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City of Waco, Texas

Request for Qualifications for:
Design Build Services for Bridge Lighting Upgrade
at IH 35 Brazos River, Waco, Texas

Issue Date: March 01, 2023
Question Due: March 22, 2023, at 5:00, P.M. CT Closing
Date & Time: March 31, 2023, at 2:00, P.M. CT Opening
Date & Time: March 31, 2023, at 2:01, P.M. CT

Contact Information:
Paul Campos, Purchasing Agent 254-750-8062
or pcampos@wacotx.gov

Pre-Submittal Meeting:
Via Zoom Video and Dial In
Tuesday, March14, 2023
at 10:00 AM. CT

RFQ Opening Location:
Purchasing Services Office, 1415 N. 4th Street, Waco, Texas

Via Zoom Video and Dial In

Zoom & Dial-In Information:
See Page 2

Purchasing Services
Post Office Box 2570
Waco, Texas 76702-2570
Telephone 254 / 750-8060
Fax 254 / 750-8063

WWW.waco-texas.com


mailto:pcampos@wacotx.gov
http://www.waco-texas.com/
http://www.waco-texas.com/
mailto:pcampos@wacotx.gov
http://www.waco-texas.com
mailto:pcampos@wacotx.gov
http://www.waco-texas.com
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City of Waco, Texas

ZOOM ACCESS INSTRUCTIONS & ADDITIONAL INFORMATION

PRE BID/ PROPOSAL

BID NUMBER: RFQ 2023-012
DATE: 03/14/23
TIME: CENTRAL 10:00 P.M. (CT)
QUICK LINK: https://wacotx.zoomgov.com/j/1604020543?
MEETING ID: 160 402 0543
DIAL IN NUMBER: +1 669 216 1590
PASS CODE: 315837
ADDITONAL Via Zoom Video and Dial In
INFORMATION:
BID/ PROPOSAL OPENING
BID NUMBER: RFQ 2023-012
DATE: 03/31/23
TIME: CENTRAL 2:00 P.M. (CT)
QUICK LINK: https://wacotx.zoomgov.com/j/16111901347
MEETING ID: 161 119 0134
DIAL IN NUMBER: +1 669 216 1590
PASS CODE: 334069
ADDITONAL Only Names of Submitting Firms will be read.

INFORMATION:



https://wacotx.zoomgov.com/j/1604020543?
https://wacotx.zoomgov.com/j/1611190134?
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City of Waco, Texas

RFQ No. 2023-012

Design Build Services for Bridge Lighting Upgrade
at IH 35 Brazos River, Waco, Texas

Please register to stay current to all changes and addendums

REGISTER INTEREST

You have received a copy of the above described Request document. If
you would like to register your interest in this project so that you will receive
any future notices or addenda concerning the project, please fill in the
information requested below and fax this page to 254-750-8063. You may also
scan this page and email to: pcampos@wacotx.gov.

Company/Firm:

Name of Contact Person(s):

Email(s):

Telephone: Fax:

Mailing Address:

It is your responsibility to complete and return this form to the City. Failure to do so will
result in your not receiving notices and addenda related to this project from the City of Waco.

Notices and addenda are posted on the City’s website and can be accessed at:
http://www.waco-texas.com/purchasing-rules.asp.

City of Waco Purchasing
Services Post Office Box 2570
Waco, Texas 76702-2570
Telephone 254 / 750-8060
Fax 254 /750-8063
WWW.Waco-texas.com
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1. Background

This Request for Qualifications for Design-Build Services is for the design and construction of
the Bridge Lighting Upgrade on the IH 35 Brazos River Bridges. This project will be built and
in full compliance with all applicable City, State, and Federal regulations and requirements.

The total budget for the design and construction of the project is $750,000.

The City of Waco (the “City”) is accepting qualifications to enter a design-build contract with
a Design-Build firm to complete the Project pursuant to Chapter 2269, Subchapter G
(Building Using Design-Build Method) of the Texas Government Code. The City will select
the Design-Build firm through a two phase process. In Phase One, each design-build firm that
responds to this RFQ will be evaluated based upon the firm’s experience, technical
competence, capability to perform the work, past performance of the firm on similar projects,
and qualifications and experience of the members of the firm assigned to this Project.
Cost-related or price-related factors are not permitted to be evaluated in this
process. In addition, each responding firm shall certify to the City that each engineer that
is a member of the design-build firm was selected based upon demonstrated competence
and qualifications, in the manner provided by Section 2254.004 of the Texas Government
Code. The Submitters are not required to submit engineering designs as part of the response to
this RFQ.

The City will then qualify, or “shortlist” a maximum of five (5) responders to submit a
detailed Proposal as part of Phase Two of the evaluation and selection process. The additional
information provided in the Proposal will include the Project approach, feasibility of
implementing the Project as outlined, the long-term durability and sustainability of the Project,
the schedule, the costing methodology, and funding/financing options. The City will evaluate the
Proposals and may choose to interview one or more Design-Build firms for final selection. This
proposal process is designed to establish the “Best Value” team for engineering, construction,
and financing services for the Project.

The City has retained and designated Walker Partners, LLC as the City’s “Independent
Representative” for the duration of the Project.

2. Scope of Work — Design Criteria Package

The scope of work shall include the design and construction of new bridge lighting and all related
work required. In general, the proposed improvements should include the following:

IH 35 Frontage Rd Bridge Lighting:

1) The proposed lighting must not distract drivers per the agreement between TxDOT
and the City of Waco. Lighting should face away from traffic.

2) The existing lighting system should be considered.

3) The new design should resolve problems with fixture failures, control cable failures,
and warranty and maintenance.

4) The new design should consider a remote system for controlling multiple locations
on IH 35.
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3. Definitions

The following definitions apply to this RFQ and the transaction between the City and the
selected submitter unless otherwise designated in the context. Terms, which are singular,
may include multiple, where applicable and when in the best interests of the City:

1) “City” means and refers to the City of Waco, Texas, its employees, assigns, and/or
the City Council.

2) “Company” or “Firm” means and refers to any submitter, whether such submitter be a
corporation, company, sole proprietor, partnership, company, or any other entity legally
defined or recognized under the laws of the State of Texas.

3) “Costing Methodology” means and refers to the submitter’s policies on subcontractor
mark- up, definition of general conditions, policies on retainage, policies on
contingencies, and expected staffing requirements for administrative duties. This
term does not include a guaranteed maximum price or bid for design or construction.

4) “Project Review Committee” means a committee established by the City to review and
score the submitted SOQs. The Committee may be composed of City of Waco
staff, City Councilmembers, or their designees, or other individuals selected to serve on
the committee by the City.

5) “Proposer” means a firm that submits a Proposal after being ‘“shortlisted” as a result
of the submission of the SOQ.

6) “RFQ” means and refers to this particular enumerated Request for Qualifications.

7) “SOQ” means and refers to the submitter’s Statement of Qualifications in accordance
with this RFQ.

8) “Selected Firm” means the firm who is selected by the City and to whom the City
Council/City Manager awards a contract for the services requested in this RFQ.

9) “Submitter” means a firm that submits a Statement of Qualifications in response to this
RFQ.

4. Submission Requirements
A. Delivery of SOQ’s (Phase One)

1. The SOQ must be received by Mareh 31, 2023 for a submitting firm to be
considered. SOQs may be held for up to 90 days after opening without taking
action.

2. To be considered, one (1) original, six (6) copies and (1) CD or Thumb Drive of the
SOQ must be received by the City’s Purchasing Services Department by (2:00
P.M. on March 31, 2023 through either U.S. Mail or delivery service/personal

delivery.
Via U.S. Mail: Via Delivery Services/Personal Delivery:
City of Waco Purchasing Services Attn: City of Waco Purchasing Services
Paul Campos, Purchasing Agent Attn: Paul Campos, Purchasing Agent
P.O. Box 2570 1415 North 4" Street
Waco, Texas 76702-2570 Waco, Texas 76707

Note: US Mail does NOT deliver to this street adress
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B. Delivery of Proposals (Phase Two)

L.

The “shortlisted” Design-Build firms shall be given further notice and instructions as
to the due date of the Proposal and the location for where it is to be submitted.

C. Submission of SOQ’s and Proposals

1.

All SOQs and Proposals must be sent to the attention of the Purchasing Agent and
marked on the outside as follows:

“RFQ 2023-012, Design-Build Services for Bridge Lighting Upgrade”

The City will not accept an SOQ or Proposal submitted by facsimile transmission
(fax) or by electronic mail (email).

An SOQ or Proposal submitted or postmarked after the submission deadline will be
returned unopened to the submitter.

D. Right to Accept or Reject. The City reserves the right to accept or reject any or all
submittals as a result of this RFQ, to negotiate with all qualified sources, or to cancel in
part or its entirety if found to be in the best interest of the City. The RFQ does not commit
the City to award a contract, issue a purchase order, or pay any costs incurred in the
preparation of an SOQ in response to this RFQ.

E. Reservations by City. The City expressly reserves the right to:

Waive any defect, irregularity, or informality in any submittal or RFQ procedure;
Extend the RFQ closing time and date;

Reissue this RFQ in a different form or context;

Procure any item by other allowable means;

Waive minor deviations from specifications, conditions, terms, or provisions of the
RFQ, if it is determined that waiver of the minor deviations improves or enhances the
City’s business interests under the RFQ;

Extend any contract when most advantageous to the City, as set forth in this RFQ;
and/or

Retain all SOQs submitted and use any idea in SOQs regardless of whether a specific
SOQ is selected.

5. Contact Protocol

Questions concerning the RFQ must be submitted in writing on or before 5:00 P.M.
March 22, 2023, to Paul Campos via U.S. mail or personal delivery to the addresses listed
herein, or by Fax: 254) 750-8063, or Email: pcampos@wacotx.gov.

Contact with someone other than Paul Campos, the Purchasing Agent listed above, or his
designated representative (if he is unavailable), at the City of Waco concerning this
solicitation may be grounds for removal from consideration.

Interpretation, modification, corrections, or changes to the solicitation documents will be made by
addenda issued by the City of Waco. Addenda will be made available http://www.waco-
texas.com/purchasing-rules.asp. Interested proposers are encouraged to return the Register

Interest form on a previous page.
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6. Statement of Qualifications (Phase One)

A.

Submission of Information. The submitter is solely responsible for submitting the
information related to the evaluation categories. The City is not obligated to solicit such
information if it is not included with the SOQ. Failure of a submitter to submit such
information may cause an adverse impact on the evaluation of the submitter’s SOQ.

Submitter Review of RFQ. Submitters are responsible for examining and being familiar
with all terms, conditions, provisions, addenda, instructions, and any responses to
questions provided by the City in connection with this RFQ. Failure to do so will be at
the Submitter’s risk. Submission of a proposal indicates acceptance by the firm of the
conditions contained in this RFQ.

Encouraging Competition. The conditions, terms, provisions, and information of this
RFQ are written to encourage maximum response to the RFQ. There is no intent to
discriminate against any submitter but rather, to set a definite standard of professional
quality and experience desired for this project.

No Price Information. The selection of the Selected Firm under this RFQ shall be in
accordance with Chapter 2269, Subchapter G of the Texas Government Code. Do not
include any price information within the SOQ. SOQs containing any price information
will be automatically disqualified.

SOQ Submission Contents: The following material must be received by March 31,
2023, 2:00 P.M. for a submitting firm to be considered.

I Title Page: Title page showing the RFQ subject, the RFQ number, the firm’s
name; the name, address and telephone number of the contact person, and the date
of the SOQ.

II. Transmittal Letter: A signed letter of transmittal briefly stating the submitter’s
understanding of the work to be done, the commitment to perform the work and
a statement as to why the firm believes it to be the best firm qualified to perform
the work for this Project.

I11. Table of Contents.

Iv. Detailed SOQ for Phase One of the Evaluation Process: The purpose of the
SOQ is to demonstrate the qualifications, competence and capacity of the firm to
undertake this project. The detailed SOQ submitted for Phase One should follow
the order set out as follows:

a) License to Practice in the State of Texas: An affirmative statement
should be included that the design professionals of the Design-Build
firm are properly registered to practice Engineering and Architecture
in the state of Texas.

b) Firm Qualifications and Experience: Demonstrate the Design-
Build firm’s previous experience of similar projects, especially those
delivered by the design-build method of delivery.


pcampos
Highlight


d)

g

h)

RFQ 2023-012, Page 9

Technical Competence and Capability to Perform: Demonstrate
the Design-Build firm’s technical competence and its capability to
perform on this Project. The submitter should state the size of the
firm, the location of the office from which the work on this project is
to be performed, and the anticipated staffing required for this project.

Past Performance on Similar Projects: List the Design-Build firm’s
most significant projects (maximum - 5) performed in the last five
years that are similar to the project described in this request for
qualifications. Indicate the scope of work, date, engagement partners,
the original estimate and final cost, whether or not the project was
completed within the time constraints, the name and telephone number
of the principal client contact, name of the mechanical, electrical,
plumbing, and site subcontractors, and the name and principal contact
of the Architect or Engineer. Indicate how the firm procured the
subcontracts and confirmed the scope of work of each subcontractor.

Joint venture or consortium: If the submitter is a joint venture or
consortium, the qualifications of each firm comprising the joint
venture or consortium should be separately identified and the firm that
is to serve as the principal should be noted, if applicable.

Supervisory and Staff Qualifications and Experience: Identify the
principal supervisory and management staff, including partners,
managers, other supervisors and specialists, who would be assigned to
the project. Provide resumes on the experience of each supervisor or
key personnel that will have key roles in this project. After submittal
of the SOQ, the Design-Build firm will not be able to change the
proposed supervisory and management staff without the City’s written
approval.

Design Professionals: Identify the architectural and engineering
firms that will have key roles with the design-build team and provide
general qualifications and experience of each firm, including the key
personnel assigned to the project and previous experience working
with the Design-Build firm. State the location(s) of the office(s) from
which the work on this project is to be performed. After submittal of
the SOQ, the Design-Build firm will not be able to change the
proposed design professionals without the City’s written approval.

Subcontractors: Identify the subcontractors that will have key roles
with the Design-Build firm and provide general qualifications and
experience of each subcontractor, including the key personnel
assigned to this project and previous experience working with the
Design-Build firm. State the location(s) of the office(s) from which
the work on this project is to be performed. After submittal of the
SOQ, the Design-Build firm will not be able to change the proposed
subcontractors without the City’s written approval.
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i) Change Order Methodology and Philosophy: Describe the Design-
Build firm’s principles and practices of change orders (work change
directives) on design-build projects.

j) Organizational Chart: Attach a one ( 1 ) page copy of the Design-
Build firm’s organizational chart for this project, complete with names
and titles. On the chart include all design professionals,
subcontractors, and specialists that will participate on this project.

k) Business Operation: If the submitter has operated under any other
names within the last ten (10) years, provide those names.

)] Ownership changes: If submitter anticipates any mergers, transfer of
organization ownership, management reorganization, or departure of
key personnel within the next twelve (12) months, provide a
description of what is anticipated and how that could impact work on
this project if awarded the contract.

m) References: Each response should provide the City at least five (5)
references for the design-build firm (and five references for the design
professional (Architect or Engineer)) that the City may contact to
discuss performance on other similar work. At least one of these
references must be someone that the firm worked with within the last
twelve (12) months. For each reference: project name and location;
description of work; contract value of work performed by the firm or
consultant and project value; name, address, and telephone number of
project owner/representative who oversaw project performance; dates
(month/year) contract was issued and actually completed; and
contract completion terms.

n) Forms: The forms included in Attachment B shall be completed and
submitted with the SOQ.

Modification or Withdrawal of SOQ: SOQs CANNOT BE ALTERED OR
AMENDED AFTER THE DEADLINE PASSES TO SUBMIT AN SOQ. SOQs may be
modified prior to the deadline only by providing a written notice (including by fax or
email) to the purchasing contact person at the address or telephone number shown
herein. An SOQ may also be withdrawn by providing the same notice in person by a
submitter or the submitter’s authorized agent, provided the agent’s identity is made
known and the agent signs a receipt reflecting the SOQ is being withdrawn; however,
the submitter will not be allowed to resubmit a withdrawn SOQ. This provision does not
limit the common law right of a submitter to withdraw a proposal due to a material
mistake in the SOQ.

. Authorized Signature: An SOQ must be manually signed by a person having authority

to contractually bind the submitter. Any erasures or other changes must be initialed by
the person authorized to sign the SOQ or others who are able to show evidence of
authority to execute or sign or behalf of the submitter.

Certification of Architect and Engineer: By submission of a response to this RFQ the
Design-Build firm certifies to the City that the architect and engineer team members
have been chosen based on demonstrated competence and qualifications. An
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engineer shall have responsibility for compliance with the engineering design
requirements and all other applicable requirements of the Texas Engineering Practice
Act (Texas Occupations Code, Chapter 1001). An architect shall have responsibility of
compliance with the requirements of Texas Occupations Code, Chapter 1051.

Page Limit: SOQ’s shall be 8 '2” x 11” pages (one side only using a font no smaller
than 11 point) and shall be no more than thirty (30) pages (including Transmittal Letter).

7. Phase One Evaluation of SOQ Submittals

A.

General Procedure: The submitted SOQs will be initially reviewed and evaluated by
the Project Review Committee. Each SOQ should be submitted as completely and
accurately as possible. The City reserves the right to request additional information or
clarifications, oral discussions, or presentations in support of the submitted SOQ. The
City also reserves the right to allow corrections of errors or omissions.

Evaluation Criteria: Design-Build firms meeting the mandatory criteria below will have
their SOQs evaluated for qualifications. A point formula will be used during the review
and evaluation process by the Project Review Committee to score SOQs.

Phase One Evaluation Criteria: (Maximum Points - 100) Phase One evaluations will
be based upon the following criteria:

Maximum
Criteria Points
1. Design-Build firms’ qualifications, experience, technical competence,
and capability to perform. Demonstrates previous experience and
performance with similar projects, especially 35
similar projects delivered with the design-build methodology of
delivery.
2. The Design-Build firm’s supervisory and staff qualifications and 15
experience.
3. Design professionals’ qualifications and experience including
previous experience and working relationship with the Design- 25
Build firm.
4. Subcontractors’ qualifications and experience including previous 15
experience and working relationship with the Design-Build firm.
5. Change order methodology and philosophy for design-build projects. 5
6. Overall responsiveness and conformance with the RFQ
requirements, including, but not limited to, the proper execution 5
of the “Forms” listed in Attachment B.

Submission of qualifications indicates Respondent’s acceptance of the evaluation
techniques and the recognition that subjective judgments must be made by the City during
the evaluation process.
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8. Phase Two Proposal Submission, Evaluation, & Final Selection Criteria

A.

General Procedure: The responders selected to proceed to Phase Two of the selection
process will be those responders whose qualifications, as presented in response to this
RFQ, are, in the opinion of the Project Review Committee, considered to be the most
advantageous to the City. The Project Review Committee will qualify a maximum of
five SOQ responders to submit Proposals to the Project Review Committee and the
Committee may choose to interview for final selection.

Proposal Submission Requirements: Proposals shall be 8 /2" x 11” pages (one side
only) using a font no smaller than 11 point and one inch margins, and shall be no more
than fifteen (15) pages (including Transmittal Letter).

Proposal Submission Contents: The following material and information must be
received by the date provided in the selection notification for the “shortlisted” design-
build firms to be considered:

I. Title Page: Title page showing the RFQ subject, the RFQ number, the firm’s name;
the name, address and telephone number of the contact person, and the date of the
Proposal.

II. Transmittal Letter: A letter of transmittal which will serve as an “executive
summary” of the Proposal. This Transmittal Letter shall be limited to two (2) pages.

I11. Table of Contents

IV. Proposal for Phase Two of the Evaluation Process: The purpose of the Proposal
is to set forth a project approach, work plan, and schedule; provide considerations
for the safety and long-term durability of the Project; make recommendations on the
feasibility of implementing the Project as proposed; propose financing options; and
provide costing methodologies.

a. Project Approach and Work Plan: The Proposal should set forth a work plan,
including an explanation of the project methodology to be followed, to perform
the required services. The work plan should include at a minimum; itemized
tasks, resource requirements, specialized skills needed, special considerations,
and possible challenges in completing the project. You should also identify the
extent to which City of Waco staff will be involved in the project.

b. Identification of Anticipated Potential Project Problems: The proposal
should identify and describe any anticipated potential project problems, the
firm's approach to resolving these problems and any special assistance that will
be requested from the City of Waco.

c¢. Project Schedule: Include a realistic work flow timeline that identifies the
primary milestones along with a description of the critical path. The Design-
Build firm will clearly identify their team’s proposed schedule and duration
for delivering the completed Project.

d. Considerations for the Safety and Long-Term Durability of the Project:
Describe your firm’s considerations for safe working conditions during the
construction phase of the Project in addition to the proposed safety features
designed into the facility for its intended use. Also describe your firm’s
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proposed design concepts, building system alternatives, and material selections
to ensure the long-term durability and sustainability of the Project.

e. Costing Methodology: Describe the Design-Build firm’s policies on
subcontractor markups, definition of general conditions, range of cost for
general conditions, policies on retainage, and policies on contingencies.

f.  Project Feasibility: The Design-Build firm shall make recommendations as to
the feasibility of implementing the Project as described herein.

Evaluation Criteria: Design-build firms shall submit the Proposals in order for the
Committee to select the “Best Value” design-build for the City. A point formula will be
used during the review and evaluation process to evaluate and score each design- build
team. The following represents the principal selection criteria.

Phase Two Evaluation Criteria: (Maximum Points — 100) The Project Review
Committee will evaluate each firm’s presentation/interview based upon the
following criteria:

Criteria Maximum Points

1. Project Approach, including the following:

e Quality of the proposed work plan and a brief description of
how the firm proposes to execute the project, including
construction methods and building systems proposed for the
project, manpower resources and allocations, and measures
used to meet the project schedule.

e Cost control procedures utilized during construction.

e Management philosophy for the design-build construction
delivery method.

e Description, in graphic and written form, of the proposed
assignments and lines of authority and communication for
each team member to be directly involved in the project.

2. Identification of anticipated/potential project problems and possible
solutions to circumvent such problems and/or solve them when 10
confronted.

3. The proposed project schedule for this project including the
Preliminary Services Phase and the Construction Phase. The 15
ability of the Design-Build firm to meet schedules.

4. The Design-Build firm’s consideration for the safety and long- 10
term durability of the project.

5. Costing Methodology 10

6. Recommendation as to the feasibility of implementing the
Project as described herein.

7. Overall responsiveness of the Proposal submitted in Phase
Two of the RFQ process.

45

Final Selection:

a) Based on the scoring of the SOQs and the Proposals by the Project Review
Committee, (and possible evaluation of oral presentations/interviews), the
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City Manager or Executive staff shall establish the final ranking of the firms.

The City shall then seek to negotiate a contract with the firm ranked first. If
an agreement cannot be reached, the City Manager or Executive staff shall
be notified. Efforts to negotiate a contract will then proceed with the firm
ranked second. This process will be followed until a satisfactory contract
can be negotiated.

The final contract must be awarded and approved by the Waco City Council
if the negotiated amount will exceed $50,000.00. If the contract is for less
than that amount, the contract may be executed by the City Manager, an
Assistant City Manager, department head or director.

After award of contract, the firm’s principal contact with the City of Waco
will be Dustin Riley or a designated representative, who will coordinate the
assistance to be provided by the City of Waco to the firm.

. Agreement; Exceptions

A.  Submission of a Statement of Qualifications (SOQ) indicates the submitter agrees
to the terms, conditions, and other provisions contained in the RFQ, unless the
submitter clearly and specifically presents in its proposal any exceptions to
the terms, conditions, and other provisions contained in the RFQ.

B.  Exceptions presented in an SOQ are not to be considered incorporated into the
contract between the City and the selected submitter unless and until the City agrees
to accept such exceptions.

C.  No oral statement of any person shall modify or otherwise change or affect the
terms, conditions, or specifications stated in the RFQ or the resulting contract.

D.  The Selected Firm shall be required to execute a contract for design-build services
utilizing the AIA Contract Documents; A141-2104; Owner/Design-
Builder Agreement, as modified by the City.

10. Schedule

Issuance of the RFQ March 01, 2023
Pre-Submittal Meeting at 10:00 P.M. CT (Via Zoom Video) March 14, 2023
Deadline for Questions March 22, 2023

Receipt of the (SOQs); Phase One

March 31, 2023

Evaluation of the Phase One SOQs & Qualify up to five (5) Firms April 03 thru 05, 2023
Notify 5 Top Firms for Proposals Week of April 10, 2023
Receipt of Proposals; Phase Two April 27,2023
Evaluation of Phase Two Proposals Week of May 01, 2023
Oral Presentation/Interviews (Optional) (Via Zoom Video) Week of May 08, 2023

Final Selection

By May 19, 2023

Note: The proposed schedule of events is tentative and may be modified throughout the
selection process at the discretion of the City.
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Attachment A
Existing Bridge Lighting Plans

Link: https://file.ac/ErvGnJm4Kow/

Brazos River Bridges

—_—

= Extradosed bridges
=First in Texas

Lighting:

Partnership with City
of Waco
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Attachment B

A. Information
(1) Insurance & Indemnification Requirements
(2) Sales Tax Information
(3) HB1295 Information Sheet
(4) Israel Form information
(5) Protest Procedure
(6) Sample Contract Form
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City of Waco Insurance & Indemnification Requirements
Professional Services — Not Engineer or Architect (11/02/2016)

Insurance Requirements:

A contractor’s financial integrity is of interest to the City. Therefore, subject to a
contractor’s right to maintain reasonable deductibles in such amounts as are approved by
the City, a contractor shall obtain and maintain in full force and effect for the duration of
the contract, and any extension hereof, at contractor’s sole expense, insurance coverage
written on an occurrence basis by companies authorized to do business in the State of Texas
that are rated A- or better by A.M. Best Company and/or otherwise acceptable to the City
in the following types and amounts:

Type Amount
Workers' Compensation Statutory
Employer’s Liability $1,000,000/$1,000,000/51,000,000
Comprehensive General Liability $1,000,000 per occurrence; $2,000,000
Including: General Aggregate, or its equivalent in
e Premises/Operations Umbrella or Excess Liability Coverage

e Products Liability/Completed Operations

e Personal & Advertising Injury

e Broad form property damage, to include
fire legal liability

a. Owned/leased vehicles on a combined single limit (CSL basis).
b. Non-owned vehicles
c. Hired vehicles

Business Automobile Liability $1,000,000 per occurrence or its equivalent

Professional Liability $500,000
(Claims Made Form)

Term of Policy: Except for professional liability coverage, the required insurance coverage must
remain in effect for a two (2) year period following the expiration or completion of the contract
with the City. With regard to professional liability coverage, a contractor shall attempt by
reasonable diligence and in good faith to maintain and keep in force and effect professional liability
insurance coverage in a minimum of $500,000.00 during the term of this contract and for a period
of seven (7) years following the expiration or completion of the contract with the City, either
through an existing carrier or a carrier of comparable financial statute and reputation.

Modification of Insurance Requirement: The City reserves the right to review these insurance
requirements during the effective period of the contract and any extension or renewal hereof and
to modify insurance coverages and their limits when deemed necessary and prudent by City’s Risk
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this
contract. In no instance will the City allow a modification which results in the City incurring
increased risk.
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Proof of Insurance Required and When to Submit:

Examination & Approval. All insurance policies shall be subject to the examination and approval
of the City for their adequacy as to form and content, form of protection, and financial status of
insurance company.

Contractors with Multiple Projects. Contractors who have multiple projects with the City will
provide the general liability aggregate in a project form with the name and/or location of the project
listed in the comments section of the certificate of insurance.

When to Submit. Prior to the execution of the contract by the City of Waco and before
commencement of any work under this contract, a contractor shall furnish original proof of
insurance to the City’s Risk Manager which is clearly labeled with the contract name and City
department. The proof will include completed/current Certificate(s) of Insurance, endorsements,
exclusions, and/or relevant extracts from the insurance policy, or copies of policies. Thereafter,
new certificates, policy endorsements, exclusions, and/or relevant extracts from insurance policies,
or policies shall be provided prior to the expiration date of any prior certificate, endorsement, or
policy. No officer or employee other than the City’s Risk Manager shall have authority to waive this
requirement.

Additional Insured. Except for Workers’ Compensation and Employers’ Liability, the City, its
elected officials, officers, servants, agents, volunteers and employees shall be named as additional
insureds. No officer or employee, other than the City Risk Manager, shall have authority to waive
this requirement.

Other-Insurance Endorsement -- All insurance policies are to contain or be endorsed to state that
an “Other Insurance” clause shall not apply to the City where the City is an additional insured shown on
the policy.

Agent Information. The certificate(s) or other proof of insurance must be completed by an agent
authorized to bind the named underwriter(s) and their company to the coverage, limits, and
termination provisions shown thereon, containing all required information referenced or indicated
thereon. The original certificate(s) or form must have the agent’s original signature, including the
signer’s company affiliation, title and phone number. The proof of insurance shall be sent directly
from the insurance agent to the City’s Risk Manager by U.S. Postal Service to City of Waco,
ATTN: Risk Manager, P.O. Box 2570, Waco, Texas 76702-2570 or by delivery service to 1415
North 4™ Street, Waco, Texas 76707. To send by fax or email, please contact the Risk Manager at
254-750-8061 to obtain the fax number or email address.

Precondition to Performance & Basis for Termination. The City shall have no duty to pay or
perform under the contract until such certificate(s), policy endorsements, exclusions, and/or
relevant extracts from the insurance policy have been delivered to and approved by the City’s Risk
Manager. The contractor understands that it is the contractor’s sole responsibility to provide this
necessary information to the City and that failure to timely comply with these insurance
requirements shall be a cause for termination of a contract. If the City determines that it will deny
payment, not perform, or terminate the contract because of the failure to provide certain
information or documents, the City shall give the contractor notice of that determination and allow
contractor fifteen (15) days to correct the deficiency.

Waiver of Subrogation. Workers’ compensation and employers’ liability policies will provide a
waiver of subrogation in favor of the City.
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Notice of Cancellation, Non-renewal, Material Change. The Contractor shall provide written
notification to the City of the cancellation, non-renewal, or material change of any insurance
required herein. The Contractor shall provide such written notice within five (5) business days of
the date the Contractor is first aware of the cancellation, non-renewal, or material change, or is
first aware that the cancellation, non-renewal, or material change is threatened or otherwise may
occur, whichever comes first. Contractor shall provide the City with a replacement certificate(s)
of insurance, policy endorsements, exclusions, and/or relevant extracts from the insurance policy
either before the cancellation, non-renewal, or material change is effective, if it knew in advance
of such, or within ten (10) business days of first learning of the cancellation, non-renewal, or
change if it did not learn of that such action in advance.

INDEMNIFICATION.

A CONTRACTOR EXECUTING A CONTRACT WITH THE CITY AGREES TO ASSUME
FULL RESPONSIBILITY AND LIABILITY FOR THE SERVICES RENDERED PURSUANT TO
THE CONTRACT AND AGREES TO INDEMNIFY, PROTECT, DEFEND, AND HOLD
HARMLESS THE CITY, ITS EMPLOYEES, AGENTS, AND SERVANTS, OF AND FROM
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTIONS OF EVERY KIND AND
CHARACTER, INCLUDING THE COST OF DEFENSE THEREOF, FOR ANY INJURY TO,
INCLUDING DEATH OF, PERSONS AND ANY LOSSES FOR DAMAGES TO PROPERTY
CAUSED BY OR ALLEGED TO BE CAUSED, ARISING OUT OF, OR ALLEGED TO ARISE
OUT OF, EITHER DIRECTLY OR INDIRECTLY, OR IN CONNECTION WITH, THE
SERVICES TO BE RENDERED HEREUNDER, WHETHER OR NOT SAID CLAIMS,
DEMANDS, CAUSES OF ACTIONS ARE CAUSED BY CONCURRENT NEGLIGENCE OF
THE CITY AND A PARTY TO THIS AGREEMENT, OR WHETHER IT WAS CAUSED BY
CONCURRENT NEGLIGENCE OF THE CITY AND SOME OTHER THIRD PARTY. THE
CONTRACTOR AGREES THAT ANY INSURANCE CARRIER INVOLVED SHALL NOT BE
ENTITLED TO SUBROGATION UNDER ANY CIRCUMSTANCES AGAINST THE CITY,
ITS OFFICERS, OFFICIALS, AND EMPLOYEES.

Employee Litigation: In any and all claims against any party indemnified hereunder by any
employee (or the survivor or personal representative of such employee) of the contractor, any
subcontractor, any supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the work, or anyone for whose acts any of them may be liable, the
indemnification obligation herein shall not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by or for contractor or any such
subcontractor, supplier, or other individual or entity under workers’ compensation or other
employee benefit acts.
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TEXAS SALES TAX EXEMPTION INFORMATION

This information is being provided to assist contractors and is
therefore general in nature. It is not a substitute for advice from the
contractor’s attorney or accountant.

Under the Texas Tax Code Section 151.309, the City of Waco is exempt the payment of sales tax. In
addition, when the City contracts with a third party to make certain improvements to real property,
purchases of materials/consumable items that are physically incorporated into that real property may
also exempt from state and local sales tax. Items qualifying for this exemption must be used up entirely
on a job for the City of Waco.

To claim this exemption, a contractor who has a Texas Taxpayer Number (the number on their Texas
Sales and Use Tax Permit number) can complete the Texas Sales and Use Tax Resale Certificate (front
side of Form 01-339) and provide it to the vendor from whom the contractor is purchasing materials and
supplies for use under a contract with the City of Waco. The form is available on the Texas Comptroller
website at:

http://www.window.state.tx.us/taxinfo/taxforms/01-forms.html
or
http://www.window.state.tx.us/taxinfo/taxforms/01-339.pdf

A copy of a blank form has been attached for your convenience. In completing the exemption form (01-
339 front) when purchasing materials and supplies, a contractor will:

(1) List itself (the contractor) as the purchaser and complete required information;
(2) Fill in the name and required information about the seller;

(3) Describe the item being purchased or attached order or invoice — the only items included must
be items that will be entirely consumed or used in the project for the City of Waco — might
include statement that purchase is related to contract with City of Waco, Texas, for Project
{description, e.g., New Street sewer lien project};

(4) Describe the type of business activity generally engaged in by purchaser or type of items normally
sold by the purchaser

Since the City of Waco is a governmental entity, the contract or purchase order with the City provides the
necessary documentation that the materials are acquired for an exempt contract [See 34 TAC
§3.291(c)(1)]. However, if requested, the City of Waco will provide to the contractor awarded the contract
an executed exemption certification showing that the city is exempt from sales tax (Form 01- 339 back).

The state statutes and rules related to sales tax can be accessed from the Texas Comptroller website:
http://www.window.state.tx.us/taxinfo/sales/

In addition, the Texas Comptroller’s office can be contacted at 1-800-252-555 for questions about Sales and
Use Taxes.

State statutes regarding sales tax can be found in Texas Tax Code Chapter 151 at:
http://www.statutes.legis.state.tx.us/Docs/TX/htm/TX.151.htm

Rules related to sales tax in the Texas Administrative Code can be found at:
http://info.sos.state.tx.us/pls/pub/readtac$ext. ViewTAC?tac_view=5&ti=34&pt=1&ch=3&sch=0&rl=Y

01/2014
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Texas Sales and Use Tax Resale Certificate

Name of purchaser, firm or agency as shown on permit Phone (Area code and number)

Address (Street & number, P.O. Box or Route number)

City, State, ZIP code

Texas Sales and Use Tax Permit Number (must contain 11 digits)

Out-of-state retailer's registration number or Federal Taxpayers Registry (RFC) number for retailers based in Mexico

| | (Retailers based in Mexico must also provide a copy of their Mexico registration form to the seller.)

I, the purchaser named above, claim the right to make a non-taxable purchase (for resale of the taxable items
described below or on the attached order or invoice) from:

Seller:

Street address:

City, State, ZIP code:

Description of items to be purchased on the attached order or invoice:

Description of the type of business activity generally engaged in or type of items normally sold by the purchaser:

The taxable items described above, or on the attached order or invoice, will be resold, rented or leased by me within the geographical
limits of the United States of America, its territories and possessions or within the geographical limits of the United Mexican States, in
their present form or attached to other taxable items to be sold.

| understand that if | make any use of the items other than retention, demonstration or display while holding them for sale, lease or rental,

I must pay sales tax on the items at the time of use based upon either the purchase price or the fair market rental value for the period
of time used.

| understand that it is a criminal offense to give a resale cetrtificate to the seller for taxable items that | know, at the time of purchase,
are purchased for use rather than for the purpose of resale, lease or rental, and depending on the amount of tax evaded, the offense
may range from a Class C misdemeanor to a felony of the second degree.

. Purchaser Title Date
sign }
here
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Texas Sales and Use Tax Exemption Certification

This certificate does not require a number to be valid.

Name of purchaser, firm or agency

Address (Street & number, P.O. Box or Route number) Phone (Area code and number)

City, State, ZIP code

I, the purchaser named above, claim an exemption from payment of sales and use taxes (for the purchase of taxable
items described below or on the attached order or invoice) from:

Seller:

City, State, ZIP code:

Street address:

Description of items to be purchased or on the attached order or invoice:

Purchaser claims this exemption for the following reason:

| understand that | will be liable for payment of all state and local sales or use taxes which may become due for failure to comply with
the provisions of the Tax Code and/or all applicable law.

lunderstand that it is a criminal offense to give an exemption certificate to the seller for taxable items that | know, at the time of purchase,
will be used in a manner other than that expressed in this certificate, and depending on the amount of tax evaded, the offense may range
from a Class C misdemeanor to a felony of the second degree.

Purchaser Title Date

hete )

NOTE: This certificate cannot be issued for the purchase, lease, or rental of a motor vehicle.
THIS CERTIFICATE DOES NOT REQUIRE A NUMBER TO BE VALID.
Sales and Use Tax "Exemption Numbers" or "Tax Exempt" Numbers do not exist.
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INFORMATION ABOUT FORM 1295 DISCLOSURE

Beginning January 1, 2016, a business entity entering into a contract which is approved
by the Waco City Council for services, goods or other property to be used by the City
of Waco was required to complete a Certificate of Interested Parties Form 1295 on the
Texas Ethics Commission website. A Form 1295 may also be required if a contract with
the City is changed, amended, extended, or renewed.

House Bill 1295 found in Texas Government Code Chapter 2252 requires a “business entity” that:

(1) enters into a contract which must be approved by the Waco City Council

(2) for services, goods or other property

(3) to be used by the City of Waco
to complete a Certificate of Interested Parties Form 1295 on the Texas Ethics Commission website.
"Business entity'" means any entity recognized by law through which business is conducted,

including a sole proprietorship, partnership, or corporation. It includes for-profit and non- profit
entities. A contract with an individual is not a contract with a business entity.

The Texas Ethics Commission has adopted rules to implement the law and adopted the Certificate of
Interested Parties form (Form 1295). The Commission states that it does not have any additional authority
to enforce or interpret House Bill 1295 (approved in 2015).

Form 1295 requires disclosure of interested parties (a) who have a controlling interest in a business
entity with whom the government entity contracts or (b) who actively participate in facilitating a contract
or negotiating the terms of a contract (such as a broker, advisor, or attorney for business entity) if the
person receives compensation from the business entity (but is not an employee of the entity) and
communicates directly with the governmental entity regarding the contract. A person has a controlling
interest if the person: (1) has an ownership interest or participating interest in a business entity by
virtue of units, percentage, shares, stock, or otherwise that exceeds 10 percent;

(2) has membership on the board of directors or other governing body of a business entity of which the
board or other governing body is composed of not more than 10 members; or (3) serves as an officer of
a business entity that has four or fewer officers, or serves as one of the four officers most highly
compensated by a business entity that has more than four officers.

Filing Process:

The Texas Ethics Commission has made the filing Form 1295 available on its website as an electronic form
at: https://www.ethics.state.tx.us/whatsnew/elf info_form1295.htm

A business entity entering into a contract for services, goods or other property with the City of Waco
must use that website application to enter the required information on Form 1295 and then print or
download a copy of the form. The printed Form 1295 will have unique certification number assigned by
the Commission in the upper right part of the Form. An authorized agent of the business entity must
sign a printed copy of the Form and have the Form notarized. The executed and notarized Form 1295
must be filed with the City of Waco. The form can be scanned and emailed to the City, faxed to the City,
mailed to the City, or delivered to the City. The City is then required to notify the Commission using the
Commission’s website that the Form 1295 has been received by the City. The information from the
completed Form 1295 will then be posted on the Commission’s website.

2016/12/29 Form 1295 Information


https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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The selected contractor or vendor is required to complete this form.
CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE SECTION 2270.001

By signing below, Company hereby certifies the following:
1. Company does not boycott Israel; and

2. Company will not boycott Israel during the term of the contract.

PRINT COMPANY NAME:

SIGNED BY:

Print Name & Title:

Date Signed:

The following definitions apply to this state statute:

(1) "Boycott Israel" means refusing to deal with, terminating business activities with,
or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in
an Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

(2) "Company" means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership, or limited
liability company, including a wholly owned subsidiary, majority-owned subsidiary, parent company,
or affiliate of those entities or business associations that exists to make a profit.

State law requires certification from a Company for contracts (which includes contracts formed
through purchase orders) involving goods or services regardless of the amount.
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Procedure to Protest Award Recommendation

If a firm or person believes it is injured as a result of an RFB, a written protest may be filed.

The written protest may be delivered to the City’s Purchasing Services Department
(“Purchasing”) in person to the department offices located at 1415 N. 4th St., Waco, Texas,
76707, or by certified mail, return receipt requested, to the following address:

Purchasing Services c/o City of Waco
Post Office Box 2570
Waco, Texas 76702-2570

The written protest must be filed no later than 5:00 p.m. on the fifth (5th) business day from
the date of receipt of notification of the recommendation for the contract award.

The written protest must include the following information before it may be considered:
1. Name, mailing address, and business phone number of the protesting party;
2. Identification of the RFB being protested;

3. A precise and concise statement of the reason(s) for the protest which should provide
enough factual information to enable a determination of the basis of the protest; and

4. Any documentation or other evidence supporting the protest.

In conjunction with the department that requested the RFB, Purchasing will attempt to resolve
the protest, which may at Purchasing’s discretion include meeting with the protesting party.
If the protest is successfully resolved by mutual agreement, written verification of the
resolution of each ground addressed in the protest will be provided to the city manager or
designee assistant city manager.

If the Purchasing is unable to resolve the protest, the protesting party may request the protest
be reviewed and resolved by the city manager or designee assistant city manager.

A request for the city manager’s review must be in writing and received by the Purchasing
within three (3) business days from the date the Purchasing informs the protesting party the
protest cannot be resolved. The request for review must be delivered in person to the
Purchasing at the address stated above or by certified mail, return receipt requested, to the
mailing address stated above.

If a protesting party fails or refuses to request a review by the city manager within the three
(3) days, the protest is deemed finalized and no further review by the city is required.

Applicable documentation and other information applying to the protest may be submitted by
the protesting party to the Purchasing before review by the city manager. If the protesting
party requests a review by the city manager, such documentation will be forwarded to the city
manager or designee assistant city manager for consideration. The city manager or designee
assistant city manager may likewise notify the protesting party or any city department to
provide additional information. The decision reached by the city manager or designee assistant
city manager will be final, but the protesting party may still appear before the City Council
during the Hearing of the Visitors session of a City Council meeting.
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SAMPLE CONTRACT DOCUMENTS

Sample contract documents based on AIA Document A141-
2014, Standard Form of Agreement Between Owner and
Design Builder (as amended) and AIA Document A141

— 2014 Exhibit A (as amended) are being provided for
information purposes so that the Proposer will be familiar
with the possible form of the contract. The City of Waco

reserves the right to revise this contract documents.
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AIA Document Al41™ - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the « » day of « » in the year «/2023 »

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

«City of Waco, Texas,-»«a Texas Home Rule Municipality »
«P.O. Box 2570, Waco, Texas 76702-2570 »

«Telephone 254. »
«Fax 254. »

and the Design-Builder:
(Name, legal status, address and other information)

K@ @
«»
«»
«»

for the following Project:
(Name, location and detailed description)

IH 35 Brazos Bridge Lighting Replacement
«»

The Owner and Design-Builder agree as follows.

ADL

aut pIONS AND DELETIONS: The
add or of this document has
1tS § information needed for

completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged.with
respect-to its completion or
modification.

Consultation with an
attorney is.also encouraged
with respect to professional
licensing reguirements—in
the jurisdiction where the
Project is located.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright lawsas
set forth in the footer of this
document.

AIA Document Al141™ - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document

is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was

1

produced by AIA software at 16:05:20 on 11/22/2017 under Order No. 2886553538 which expires on 09/07/2018, and is not for resale.

User Notes:

(3B9ADA20)



RFQ 2023-012, Page 28

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 COMPENSATION AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD C  )NTRACT
4  WORKPRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5  WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
6  CHANGES IN THE WORK

7 OWNER’S RESPONSIBILITIES

8 TIME

9  PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AND LICENSES

13  TERMINATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15  MISCELLANEOUS PROVISIONS

16 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGN-BUILD AMENDMENT
B INSURANCE, INDEMNIFICATION AND BONDS

C  SUEAABLERRCIECTEE

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner’s Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable” or “unknown at time of execution.” If the Owner intends to provide a set of design documents, and the
requested information is contained in the design documents, identify the design documents and insert “see Owner’s
design documents” where appropriate.)
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§ 1.1.1 The Owner’s program for the Project:

(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed.)

«»

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:

(Identify below, or in an attached exhibit, the documentation that contains the Owner’sdes igniequirements,
including any performance specifications for the Project.)

«»

on, \such as geotechnical
ubl and private utilities

«Design and construction of a new Fire Station at 4515 Bagby Avenue »

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Identify the Owner’s Sustainable Objective for the Project such asSustainability Certifica tion, benefit tc the
environment, enhancement to the health and well-being of building occupants, or improvem ent | energy cffic.ency. If
the Owner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Ex higjt C, _Su?‘)tﬁi%lbb_le .
Projects, into this Agreement to define the terms, conditions and Work related to the Owner S ustainable Objective.)

«Not applicable »

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for
the incentive programs.)

«Not applicable »

§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
(Provide total for Owner’s budget, and if known, a line item breakdown of costs.)

«»
§ 1.1.7 The Owner’s design and construction milestone dates:
.1 Design phase milestone dates:
«»
.2 Submission of Design-Builder Proposal:
«»
.3 Phased completion dates:
«»
4 Substantial Completion date:

«»
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.5 Other milestone dates:
«»
§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
(List name, legal status, address and other information.)
1 Architect
«»
.2 Consultants
«»
.3 Contractors
«»
§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as hi stor.c preservc ior
requirements.)

«»

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes,tules and-regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification-in
accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
nle e 1ce he 1o 4 T e 1ch the

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

«»
«»
<« »
«»
« »
«»

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)
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§ 1.2.4 The Design-Builder identifies the following representative in accordance withSection 3.1.2:
(List name, address and other information.)

«»
«»
« »
«»
«»
«»

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed witho it ten days’ written notice
to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[« »] Arbitration pursuant to Section 14.4

[«X »] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

«»

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the “Agreement”); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
not be construed to create a contractual relationship of any kind between any persons or entities sther than the Owner
and the Design-Builder.

§ 1.4.3 The Work. The term “Work” means the design, construction and related services requirec to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or pa-tially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.
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§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may/ indude, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital modelsand Hthe similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonst-ating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop arawiiigs, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modif icat| n.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is refered to throughout the

Design-Build Documents as if singular in number. The term “Owner” means the Owner or the Owner’s authorized
representative or the Independent Representative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and i: referred to
throughout the Design-Build Documents as if singular in number. The term “Design-Builder” means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for-all or-a
portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent
required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required professional
services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for-all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction-The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construetion, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required.in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents-as if
singular in number and means a Contractor or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential-or business
proprietary information that is clearly marked as “confidential.”_All information is subject to/the requirements of the
Texas Public Information Act found in Texas Government Code Chapter 552.

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term “day” as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amcidment.

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS
§21 Compensatlon for Work Perfermed—Pner—TeExeeuhewef—Des&gn—BuﬂdAmendment
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«The total compensation paid to Design-Builder for design, construction, reimbursement, or any other services
related to this Project shall not exceed $ o

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Build Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid « thirty »
(«30» ) days after the 1nv01ce date shall bear interest at the rate entered below or 1n the absence thereof at the legal
rate prevailing-frem aee 2 h e er provided in Texas
Government Code Chapter 2251 ( Prompt Pav Act)

Hhibsrertrede oot e o e rasecopeedpon

4 Yoemr—

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be ayailable to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.
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§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of pub|lic zuthorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributa ble { correction.

liga

sulations, or lawful orders
mrn

aws

not

re

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the
employees, Architect, Consultants, Contractors, and their agents and employees, and other Design-Builder’s
performing portions of the Work. persons or ent ies

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meeti
review matters such as procedures, progress, coordination, and scheduling of the Work.  ngs with the Cwn¢ to

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of'the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest of;-and
for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:

1 Work completed for the period;

2 Project schedule status;

3 Submittal schedule and status report, including a summary of outstanding Submittals;

4 Responses to requests for information to be provided by the Owner;

.5 Approved Change Orders and Change Directives;

.6 Pending Change Order and Change Directive status reports;

7 Tests and inspection reports;

8 Status report of Work rejected by the Owner;

.9 Status of Claims previously submitted in accordance with Article 14;

A0 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and

Reimbursable Expenses, if any;
A1 Current Project cash-flow and forecast reports; and
12 Additional information as agreed to by the Owner and Design-Builder.

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

.1 Design-Builder’s work force report;

.2 Equipment utilization report; and

.3 Cost summary, comparing actual costs to updated cost estimates.
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§ 3.1.9 Design-Builder’s Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authoritieshaving jurisdiction
over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most r¢ cen; schedules submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain fiom he Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the dc cuments and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowled ze, mformation and belief,

the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statui s, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Proje ct; ind (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and staizments contail d in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be rejuir; to execu, te
certificates or consents that would require knowledge, services or responsibilities beyond th: s pe of the r s¢ vices.

§ 3.1.11 Design-Builder’s Submittals al schedule, and shall

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submitt

submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, (2)
allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of the
Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitledto any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the information contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents:
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions
in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed orcertified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness cf the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or pe mit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-3uild Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise ¢xpressly permitted by the
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Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the
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Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and petent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thew:of, but shall not be
responsible for such defense or loss when a particular design, process or product of a partic Ulafinanufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in t he Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product re juir; i iire Gwier’s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsibl > foisuch loss unless such
information is promptly furnished to the Owner. If the Owner receives notice from a patent or (pyright owner of an
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shall gve prompt written
notice to the Design-Builder.

§3.1.14 Indemnlflcatlon
§31141 h extent permitted by taw. the Design-Buildershathi ify-and-hold N rmle

negate, abrldge or reduce other rlghts or obhgatlons of 1ndemn1ty that would 0therw1se ex1st as to a party or person
deseribed-in-this-Seetion3-1-14- See Exhibit B for indemnification provision.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount-or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or-other
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bondtelating to the Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and mainfain insurance and provide
bonds as set forth in Exhibit B.

ARTICLE4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unl¢ss thic- Cwiici aiid
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Design-Builder execute a Modification.
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§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any othernecessary individuals
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Bulder shall thereafter
again meet with the Owner to discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and incyde tire
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, brocurement, or
phased construction. The preliminary evaluation shall consider cost information, constructabili'y, and procurement
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation. the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s C riteria. The
report shall also include
.1 allocations of program functions, detailing each function and their square foot| areas;
.2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendat ions to adjustthe )wner’s
Criteria to conform to the Owner’s budget;
.3 apreliminary schedule, which shall include proposed design milestones;dates t? e n ad%ltuf
information from, or for work to be completed by, the Owner; anticipated dat” estgn-Builder’s
Proposal; and dates of periodic design review sessions with the Owner;and
4 the following:
(List additional information, if any, to be included in the Design-Builder’s written report.)

«»

§4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with
written consent to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to
proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a
Modification.

§ 4.3 Preliminary Design

§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall

prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include’a report identifying any

deviations from the Owner’s Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and

.6 Outline specifications or sufficient drawing notes describing construction materials.

b wi=

The Preliminary Design may include some combination of physical study models, perspective sketches; ot digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder’s Proposal. The Preliminary Desizn shall not modify the
Owner’s Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Design-Builder’s Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Propuosal siiaii iiiciude tiic
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following:
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A Alist of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s
Proposal is based,

.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work
plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder’s Fee, and other items that comprise the Contract Sum;

The proposed date the Design-Builder shall achieve Substantial Completion;

An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and

The date on which the Design-Builder’s Proposal expires.

ovrw

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the yes gi-Buiider itiat it Tias
visited the site and become familiar with local conditions under which the Work is to be co mpl ted.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder sh| 1 execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepire “onstructicn
Documents. The Construction Documents shall establish the quality levels of materials and| systems requi ed. The
Construction Documents shall be consistent with the Design-Build Documents.

wner’s information. If the

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the O

Owner discovers any deviations between the Construction Documents and the Design-Build Documents, the Owner
shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not modify
the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the Owner
to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Workin
accordance with the Design-Build Documents.

§ 5.2 Construction

§ 5.2.1 Commencement. Except-as-permitted-in-Seection-5-2.2-¢Construction shall not commence-prior to execution of
the Design-Build Amendment.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and-pay for fater,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of utifit peisoiis oi peisoiis ot
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§ 5.4 Taxes

The Design-Builder shall pay applicable sales, consumer, use and similar taxes, for the Work provided by the
Design-Builder, that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective
or merely scheduled to go into effect._Under the Texas Tax Code Section 151.309, the Owner is exempt from payment
of sales tax. In addition, when the Owner contracts with a third party to make certain improvements to real property,
purchases of materials/consumable items that are physically incorporated into that real property may also exempt be
exempt from state and local sales tax. Items qualifying for this exemption must be used up entirely on a job for Owner.
See Exhibit E regarding Sales Tax.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure-and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies_(other than the
Owner City of Waco), necessary for proper execution of the Work and Substantial Completion of the Project. As the
structures are owned by the City of Waco, all City of Waco permit fees shall be waived.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, st atu €s, ordinances, codes,
rules and regulations, and lawful orders of public authorities, applicable to performance of t he Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at th> sig that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Cesign-Build
Documents or (2) unknown physical conditions of an unusual nature that differ materially from hose ordi iarilly found
to exist and generally recognized as inherent in construction activities of the character provided tor in the
Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner b £1°T¢ conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may proceed as provided
in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence-of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization-required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided.in
Article 14.

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall bz included in the Contract
Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder ‘s costs uiidci-Scctioit
5.6.2.2.



RFQ 2023-012, Page 45

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contractwith anyone to whom
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identifizd in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writiyg, stating (1) wiiciier e
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitue notice of no
reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day period
shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute person or entity’s Work. However, no increase in the Contract Sumor Contract Time
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitting names
as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder.



RFQ 2023-012, Page 46

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts 111 connectlon with other portlons of the PI‘Q] ect, or other constmctlon or
operations on the site RS-ai : :

A 3 A atton. The Owner shall notify the Design-Builder
promptly after execution of any separate contract. If the Demgn Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces/ and of ea h's arate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Desiga-B iilder shal participate
with other separate contractors and the Owner in reviewing their construction schedules. Ttz L:sign-Buil er shall
make any revisions to the construction schedule deemed necessary after a joint review and mutaal agreen ent The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to'be
subject to the same obligations, and to have the same rights, that applyto the Design-Builder under the Centract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity.for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents:.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or-separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to-compieted or
partially completed construction or to property of the Owner or separate contractors as provided-in Section 10.2.5.

§5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work
as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section5.10.

§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste maferials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.
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ARTICLE6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Buil Jer.The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design- 3uikl Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or “hange Directive.

eir ¢ greement upon all of

tior of the Design-Build

§ 6.3 Change Directives

§6.3.1 A Change Directive is a written order signed by the Owner directing a change inthe  ’ork prior toagree ent on
adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amend hent, the a%jlugtment Ln the
Design-Builder’s compensation, or Contract Time. The Owner may by ChangeDirective, /ithout invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment-shall be based on one
of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 6.3.7.

§6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Change Directive so that application of such unit
prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the applicable
unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendraent, the adjustment in the
Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for acjustment in the Contract
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Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
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savings of those performing the Work attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
1 Additional costs of professional services;
.2 Costs of labor, including social security, unemployment insurance, fringe bene [its jequired by agreement
or custom, and workers’ compensation insurance;
.3 Costs of materials, supplies and equipment, including cost oftransportation, hether incorporated or
consumed,;
4 Rental costs of machinery and equipment, exclusive of hand tools, whetherre ated from the
Design-Builder or others;
.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use ors imi ar taxes related to the
Work; and
.6 Additional costs of supervision and field office personnel directlyattributable to t e change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion o1 change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Desllﬁn 8ullder

request payment for Work completed under the Change Directive in Applications for Paym=" wier will take
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
Amendment, the Design-Builder’s compensation, on the same basis as a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments-in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.

ARTICLE7 OWNER’S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a tlmely manner and in accordance with the De51gn Bullder ] schedule
agreed to by the Owner Fopsh § h A h .

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Decuments with
reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspzctions or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall alsb provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
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description of the site under the Owner’s control.
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§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner uner this Agreement,
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this/Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-B uilder to the contrary in
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness the reof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to th e safe performance of the
Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design -Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may recuest 1n writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill tle Owner’s obl gations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Desgn-Builder nay «ly
request such evidence if (1) the Owner fails to make payments to the Design-Builder as theDes gn-Build Dociments
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifics irvriting
a reasonable concern regarding the Owner’s ability to make payment when due. The Owne- shil furnish suc)
evidence as a condition precedent to commencement or continuation of the Work or the portion ot the Work afﬂicted
by a material change. After the Owner furnishes the evidence, the Owner shall not materiall.¥-Y2tY such financia
arrangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the-Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required:-Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall-include preparation
and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submiitiai schedule,
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Szctions 3.1.11, 3.1.12,
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless/otherwise specifically
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.
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on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Wirk 11 accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or chargeof, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors , ortheir agents or
employees, or any other persons or entities performing portions of the Work for the Design -Bu der.

D
§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build5.5 .cuments. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 1 r a @, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner n »Hilit| cision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsi y of the Owner to the

Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance wit1 Section .8 a d the
date of final completion in accordance with Section 9.10.

§ 7.8 Owner’s Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of hehD%si%n-B%ild
Documents as required by Section 11.2 or persistently fails to carry out Work in accordanc ~ with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.

§ 7.9 Owner’s Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or
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by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine.
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§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Ds1g=B uiider, prior iv the
first Application for Payment after execution of the Design-Build Amendment shall submit to thOwner a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared i1 suh form and supported
by such data to substantiate its accuracy as the Owner may require. This schedule, unless oyjec ed to by the Owner,
shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shall be notarized, if
required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect
retainage if provided for in the Design-Build Documents.

§9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work-for which-the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish'the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the
Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1.

§ 9.5 Decisions to Withhold Certification
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protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
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Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of
A defective Work, including design and construction, not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such ¢ aims unless security
acceptable to the Owner is provided by the Design-Builder;
.3 failure of the Design-Builder to make payments properly to the Architect,Co |sultants, Contractors or
others, for services, labor, materials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaidbalanc > ofthe Contract Sum;
damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract [ime, and that the unpaid

3]

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Design-Build Do cur ents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, : t its sole ¢ pticn, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, matzrjal or eqlﬂpment .
suppliers, or other persons or entities providing services or work for the Design-Builderto ¥10™ the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments

§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the mannerand within
the time provided in the Design-Build Documents_and as required by the Texas Prompt Pay Act (Texas Government
Code Chapter 2251).

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or-entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no.event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work forthe
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person
or entity providing services or work for the Design-Builder, information regarding percentages of completion or
amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the Work
done by such Architect, Consultant, Contractor or other person or entity providing services or work forthe
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Buiider has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Buil4er fails to furnish
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.
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§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other person or entity providing services or w( k for the
Design-Builder, for which payment was made bythe Owner. Nothing contained herein shal 1 re uire money to be
placed in a separate account and not commingled with money of the Design-Builder, shall cr zateiny fiduciary liability
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any pers »n o entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provisio n.

§ 9.7 Failure of Payment r, w
If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builde | wr thin the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additionaldays’ itten notice to the

Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s r( sonable costs of
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents .

§ 9.8 Substantial Completion signated porti¢  thereof is
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or de in o, upy oru/iliz the
sufficiently complete in accordance with the Design-Build Documents so that theOwner ¢ wner in accorflance with
Work for its intended use. The date of Substantial Completion is the date certified by the O

this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive-list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does.not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Decuments.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine-whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any-item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use;-the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided.in-ine Certificate
of Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder t0 the’ Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements ofthe Desizn-Build Documents.
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§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
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consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents. When the Design-Builder considers a portionsubstantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided undei'Se( ion 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stag e of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record thecondi non ot thic " Work.

W
§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the k shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final i nspection and acc' ptance
and upon receipt of a final Application for Payment, the Owner will promptly make such insped ion. Wheir the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performe 1, the Owner /ill,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

]hthe. Ddesti)%ndBuilder
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untjther indebtedness
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and o
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover-the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts, or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made;, the
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay'in discharging such
liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by
the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
.3 terms of special warranties required by the Design-Build Documents.

§9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
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Application for Payment.
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ARTICLE10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reason/abk protection to prevent
damage, injury or loss to

1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in 5t0Ti ¢ on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consu ltants, or Contractors, or
other person or entity providing services or work for the Design-Builder;an

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pa' ements, roadways, or
structures and utilities not designated for removal, relocation orreplacement| in the course of
construction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable la s, datutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of pe rsoi s or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing condi ions and perfcrmance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wainings
against hazards, promulgating safety regulations, and notify owners and users of adjacent si tes and utilitics of the
safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities-under
supervision of properly qualified personnel.

§10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured-under property
insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2'and.10.2.1.3, caused
in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder is
responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the Owner,
or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable, and not
attributable to the fault or negligence of the Design-Builder. The foregoing obligations of the Design-Builder are in
addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
written notice of the injury or damage, whether or not insured, shall be given to the other party within-a reasonavie
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable tiie other party to
investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous materal or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Buildci shiall; upoi
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recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delayand start-up.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1)-for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the.cost and expense are
due to the Owner’s fault or negligence.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

ARTICLE11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Coriract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Docaments, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design<Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or @ separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before orafter
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
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including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.

§ 11.2.2 After Substantial Completion
§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a wrrtten acceptance of such condition. The Owner shall glve such notrce
promptly after drscovery of the condrtron HeH S P cetied e e e

: g varranty—1f the Des1gn Bullder
falls to correct nonconforrnlng Work w1th1n a reasonable tlme durlng that perlod after recelpt of notice from the
Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portiong of Work |irst
performed after Substantial Completion by the period of time between Substantial Completion and the ac ual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective  ’ork performe 1 by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of'the Owner-or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with-respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for
correction of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced.to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the
Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE12 COPYRIGHTS AND LICENSES
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic

form, are Instruments of Servrce %&Des*gn—B&ﬂée%and—th%Areh&eeF@eﬂsu}tmﬁ—Gen&aeters—arwema

metorsandanother
persen—e%entﬁ-yprewdang—seﬁeees—er—weﬂefer—amheﬁthem shall be owned by Owner Des ign-Euilder shall include a

provision in all contracts with Architects, Consultants, Contractors, or any other person, requiring that ownership of

all drawings, specifications, and other documents shall be conveyed and assigned to Owner..
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§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

and separate contractors are authorlzed to reproduce apphcable portions of the Instruments of Service solely and
exclusively for use in performing services or construction for the Project. If the Design-Builder rightfully-terminates

thisAgreement-forcause-asprovidedinSeetion13-1+-4-or13-21-or its Architects, Consultants, orContractors

terminate their involvement in this Project for any reason, the license granted in this Section 12.3 shall terminate.

§ 12.3.2 Except as required by law, fin the event the Owner alters the Instruments of Service without the author’s
written authorization or uses the Instruments of Service without retaining the authors of the Instruments of Service, the
Owner releases the Design-Builder, Architect, Consultants, Contractors and any other person or entity providing
services or work for any of them, from all claims and causes of action arlsrng from or related to such uses. TheOvwper

Seetion12-3-2- The terms of this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for
cause under Sections 13.1.4 or 13.2.2.

ARTICLE13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.
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§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Design-Builder
for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder s hall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and ahy ather expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In n© e ent shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days

through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to bestopped,;
.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build-Documents;-or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder; the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or-interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than-100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is.less.

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written notice to
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
1 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors;-er
workers or proper materials;
.3 fails to make payment to the Architect, Consultants, or Contractors for services,/materials or labor in
accordance with their respective agreements with the Design-Builder;
4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
.5 is otherwise guilty of substantial breach of a provision of the Design-Build Dccumnients.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any othe- rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, seven days™ writicii iotice,
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terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
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1 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder;

.2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15;
and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of
the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and ¢ e daiiiages incuried by
the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If su :h csts and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The oblig tion for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, dzlay or interru; the Work
in whole or in part for such period of time as the Owner may determine.

1d time causec by
§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost a rct £ um shall incly de
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contr
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed orinterru
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

sted by another cause for

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause:

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;.and,
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase orders, and enter into no further Project agreements and-purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not executed.

ARTICLE 14  CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract tort, breach of warranty or otherwrse agalnst the other, arrslng out of or related to the Contract-in

, a+e 2 2 A-Seet-on——3, within the time
perlod specrﬁed by apphcable law%&w%&mﬂmm%emaﬁ%ﬂ%&%#mﬁaﬂﬂ%empleﬁmf
the- Wetk. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with
this Section 14.1.2.
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§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9 10 5, must be 1n1t1ated by prompt wrltten notice to the
other party. The notice requirement in Section 14.1.3.1 a Ritia 2 £ as-a 2
rediation-n-Seetion14-2+-shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or
as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 14.1.6 Claims for Additional Time
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice a
provided herein shall be given within thirty (30) days after the date on which the delay on the progress of the Work

occurs. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of delay on progress of the
Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising.out of or relating
to this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
.2 damages incurred by the Design-Builder for principal office expenses or overhead including the
compensation of personnel stationed there, for losses of financing, business and reputation,.and for loss
of profit except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination’in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.

§ 14.2 Initial Decision
§ 14.2.1 An initial decision shall be required as a condition precedent to-mediation-offor all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and

10.4 of the Agreement-and-Seetions B3-2-9-and B3-210-ef Exhibit B-te-this Asreement, unless 30 days have passed

after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing,
the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compro mis¢.

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Swaer-will take-oncor
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more of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
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additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner’s expense.

§ 14.2.4 1f the Owner requests the Design-Builder to provide a response to a Claim or to furhish additional supporting
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall ¢ ther (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or sup lorting data will be
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of t ne ispuiise or supportiig
data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; aad (2 ) identify any change

in the Contract Sum or Contract Time or both.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.3 Mediation

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, exeept-those-waived
as-provided-for in-Seetions-9-10-4-9-10-5,and 1417, shall may be subject to mediation-as-a-conditionprecedent-te
bindine di Lation,
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§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgmentmay be entered upon it in

l ih aoolicable lav i havine furisdiction.

§14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an addit iona_person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable a_.

—7 in any court having

ARTICLE15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the 1aw of the place where the PI‘O_]eCt is located—aeeept—t-hat—l-ﬁt-h%pames—haa%

Venue for any dlsp_ute arising under th1s Contract shall be in McLennan County, Texas

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents.-Exeeptas
provided-inSeetion 1522, nNeither party to the Contract shall assign the Contract as a whole without written consent
of the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at

1east 14 days pI‘lOI‘ to the requested dates of execution. l—ﬁthe—@w&er—reqﬂests—the—Deagﬂ—BeﬁdeH%ehﬁeet—

Desrgn -Builder, Architect, Consultants, and Contractors shall not be requrred to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.
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§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice. Except for notice required under Article 1, Section 3.1.13, Section 5.7.2, Section 7.9, Section 9.7, Section
10.2.8, Article 13, and Article 14, email shall be a sufficient method of providing notice.

§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and re ned| s available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and reme dies otherwise imposed or
available by law.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiverof a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by he Design Bu' d
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of { blc
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspec tior and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriat pu blic
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall givi the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not bec ©™¢ requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements.for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidentiai informiation
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiying party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Informat on as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Troject; provided thiosc
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employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying word| such as “all” and
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent fran one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-kn own technical or
construction industry meanings are used in the Design-Build Documents in accordance wit 1 such recognized
meanings.

ARTICLE16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:

1 AIA Document A141™-2014, Standard Form of Agreement Between Ownerand Design-B uilder
AIA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed
ATA-Deocument AHIIM 2014 Exhibit B, Insurance and Bonds

™

abhwid

«»
.6 Other:

«»

§16.2 In event of a conflict among the various documents that comprise this Agreement, the documents shall be

interpreted in the following order of priority:
.1 Modifications with the last document executed controlling over earlier documents
.2 Design-Build Documents as defined in this Agreement
.3 RFQ issued by Owner

This Agreement entered into as of the day and year first written above.

«» «»

OWNER (Signature) DESIGN-BUILDER (Signature)

«PE» «CPE»

(Printed name and title) (Printed name and title)
APPROVED AS TO FORM & LEGALITY DESIGN-BUILDER ATTEST/WITNESS
Jennifer Richie, City Attorney Signature

Print name & title
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AIA Document Al41™ - 2014

Exhibit A
Design-Build Amendment

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the « » day of «
» in the year « » (the “Agreement”)

(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

IH 35 Bridge Lighting Replacement

THE OWNER:
(Name, legal status and address)

«City of Waco, Texas »«a Texas Home Rule Municipality »
«P.O. Box 2570, Waco, Texas 76702-2570 »

THE DESIGN-BUILDER:
(Name, legal status and address)

K@ @
«»

The Owner and Design-Builder hereby amend the Agreement as follows.

TABLE OF ARTICLES

A1 CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
A5 COST OF THE WORK

ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract after the execution of this Amendment. The
Contract Sum shall be one of the following and shall not include compensation the Owner
paid the Design-Builder for Work performed prior to execution of this Amendment:
(Check the appropriate box.)

[« »] Stipulated Sum, in accordance with Section A.1.2 below

ADI TIONS AND DELETIONS: The
aut or of this document has
adc d information needed for
its completion. The author
may also have revised the
text of the original AIA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged.-with
respect-to its completion or
modification.

Consultation with an
attorney is.also encouraged
with respect to professional
licensing reguirements—in
the jurisdiction where the
Project is located.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright lawsas
set forth in the footer of this
document.
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[« »] Costofthe Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[« »] Costofthe Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A1.2.1 The Stipulated Sum shall be « » ($ « » ), subject to authorized adjustments as provided in the Design-Build
Documents. Owner must approve any adjustments in the Stipulated Sum, which may require approval by the Waco

City Council.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in
Stipulated Sum for each and the deadline by which the alternate must be accepted.)

«»

§ A.1.2.3 Unit prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
«»

§ A.1.3 Cost of the Work Plus Design-Builder’s Fee
§ A1.3.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee, and
the method for adjustment to the Fee for changes in the Work.)

«»

§ A.1.4 Cost of the Work Plus Design-Builder’s Fee With a Guaranteed Maximum Price
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A1.4.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Design-Builder’s Fee and
the method for adjustment to the Fee for changes in the Work.)

«»

§ A.1.4.3 Guaranteed Maximum Price

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed «» ($ « » ), subject to additions and deductions for changes in the Work as provided in the Design-Build
Documents. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Design-Builder without reimbursement by the Owner.

(Insert specific provisions if the Design-Builder is to participate in any savings.)

«»

§ A.1.4.3.2 ltemized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade cetegories, allowances,
contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.
(Provide information below or reference an attachment.)
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«»

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be accepted.)

«»

§ A.1.4.3.4 Unit Prices, if any:
(Identify item, state the unit price, and state any applicable quantity limitations.)

Item Units and Limitations Price per Unit ($0.00)
«»

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

«»

§ A.1.5 Payments

§ A.1.5.1 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below.and elsewhere in the
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§ A.1.5.1.3 Provided-thatan : eceivedn er-than-the
Application for Pavment is recelved by Owner the Owner shall make payment of the certlﬁed amount to_the
De51gn Bu1lder not later than the h menth § e

the Owner receives the Apphcatlon for Payment
(Federal, state or local laws may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the'Cost
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to
demonstrate that cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Design-Builder, less (2) that portion of those payments
attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for
Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule s vaiues in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among
the various portions of the Work. Compensation for design services, if any, shall be shown separatciy. Where the
Contract Sum is based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be
shown separately. The schedule of values shall be prepared in such form and supported by such cata to substantiate its
accuracy as the Owner may require. This schedule of values, unless objected to by the Owngr, shall be used as a basis
for reviewing the Design-Builder’s Applications for Payment.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on
the accuracy and completeness of the information furnished by the Design-Builder and shail ot be-decimed to-have
made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
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Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections;
or to have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously
paid. Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors
acting in the sole interest of the Owner.

§ A.1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.2 Progress Payments—Stipulated Sum

§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum all indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for
Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each »rog ess payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of «five » percent ( «5 »
%) on the Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not
in dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
«five » percent ( « 5 » %);

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of the
Agreement.

§ A1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for-incomplete-Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion
of Work.)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Design-Builder, any additional amounts payable in accordance with Section 9.10.3-of the-Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the
Design-Build Documents, insert provisions here for such reduction or limitation.)

«NOT APPLICABLE »

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee

§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum
Price, Applications for Payment shall show the Cost of the Work actually incurred by the Design-Bnilder througii-the
end of the period covered by the Application for Payment and for which Design-Builder has made or intends to make
actual payment prior to the next Application for Payment.

§ A.1.5.3.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:
.1 Take the Cost of the Work as described in Article A.5 of this Amendment;
Add the Design-Builder’s Fee, less retainage of « » percent ( « » %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Scctioi; airaiiouiit wiiich
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bears the same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a reasonable
estimate of the probable Cost of the Work upon its completion;

.3 Subtract retainage of « » percent ( « » %) from that portion of the Work that the Design-Builder
self-performs;

4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section
A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s audito/s in such
documentation; and

.6 Subtract amounts, if any, for which the Owner has withheld or withdrawn aC ertif cate of Payment as
provided in the Section 9.5 of the Agreement.

§ A.1.5.3.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable proce quic for review anid
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of r:tainage held on
agreements with the Architect, Consultants, and Contractors, and the Design-Builder shall :xedite agreements in
accordance with those terms.

§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the
expense that has actually been incurred by the Design-Builder on account of that portion of the Work for which the
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share
of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as-determined
by multiplying the percentage of completion of each portion of the Work by the share-of the Guaranteed
Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in Section 6.3.9 of the Agreement.

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved-in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Design-Builder’s Fee, less retainage of « » percent ( « » %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design=Builder’s Fee
is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee
as the Cost of the Work bears to a reasonable estimate of the probable Cost of 'the Work upon its
completion;

4 Subtract retainage of « » percent ( « » %) from that portion of the Work that the Design-Builder
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by Section
A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.T Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in Section
9.5 of the Agreement.

§ A.1.5.4.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procediire forreview and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage Of retainage held on
agreements with the Architect, Consultants, and Contractors; and the Design-Builder shall ¢xecute agreements in
accordance with those terms.

§ A.1.5.5 Final Payment
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Coiitract aiid thic
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requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
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correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in writing
on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final accounting to the
Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the Design-Builder’s final
accounting, and provided the other conditions of Section 9.10 of the Agreement have been met, the Owner will, within
seven days after receipt of the written report of the Owner’s auditors, either issue a final Certificate for Payment, or
notify the Design-Builder in writing of the reasons for withholding a certificate as provided in Section 9.5.1 of the
Agreement.

ARTICLE A2 CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work not later than « » ( « » ) days from the
date of this Amendment, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

«»

Portion of Work Substantial Completion Date
«»

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on-time or for
bonus payments for early completion of the Work.)

«»

ARTICLE A.3  INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
«»

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendment.)

«»

Section Title Date Pages
«»

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

«

Number Title Date
<« »

§ A.3.1.4 The Sustainability Plan, if any:
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(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective, the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Design-Builder’s roles and
responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreemer. .)

Title Date Pages
« »

Other identifying information:
«»

§ A.3.1.5 Allowances and Contingencies:
(Identify any agreed upon allowances and contingencies, including a statement of their baslis.)

1 Allowances
«»
.2 Contingencies
«»
§ A.3.1.6 Design-Builder’s assumptions and clarifications:
«»
§ A.3.1.7 Deviations from the Owner’s Criteria as adjusted by a Modification:
«»

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

«»

ARTICLE A4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)

A Superintendent

«»

.2 Project Manager

«»

.3 Others

«»

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below:
(List name, discipline, address and other information.)
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«»

ARTICLE A5 COST OF THE WORK

§ A.5.1 Cost To Be Reimbursed as Part of the Contract

§ A.5.1.1 Labor Costs

§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or, with the Owner's prior approval, at off-site workshops.

§ A.5.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder's supervisory and administrative
personnel when stationed at the site.

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder's principal or other
offices shall be included in the Cost of the Work, identify below the personnel to be included, whether forall oronly
part of their time, and the rates at which their time will be charged to the Work.)

Person Included Status (full-time/part-time)  Rate ($0.00) Rate (unit of time)
«»

§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions,-assessments-and-benefits

benefits-sueh-as sick leave, medical and health benefits, holidays, vacations and pensions, provided such-costs-are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ A.5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner's option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ A.5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ A.5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no lenger used aithe
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market vaiue.

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not/customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportaticn, installation, minor
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quentities of equipment shall
be subject to the Owner's prior approval.

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposat:
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§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner's prior approval.

§ A.5.1.5 Miscellaneous Costs
§ A.5.1.5.1 Premiums for that portlon of insurance and bonds requlred by the Demgn Bulld Documents that can be
directly attributed to the Contract Mith-the fe v 3 eithe moun

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Design-Builder is liable.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions

of the Design-Build Documents;-and-which-do-netfallwithin-the-scope-of Seetion A5-1-6-3.

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design, process or product required by the
Design-Build Documents; the cost of defending suits or claims for infringement of patent rights-arising-from-such
requirement of the Design-Build Documents; and payments made in accordance with legal judgments against the
Design-Builder resulting from such suits or claims and payments of settlements made with the Owner's consent.
However, such costs of legal defenses, judgments and settlements shall not be included in the calculation of the
Design-Builder's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents,
then they shall not be included in the Cost of the Work.

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.
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§ A.5.1.7 Related Party Transactions

§ A.5.1.7.1 For purposes of Section A.5.1.7, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The term “related party”
includes any member of the immediate family of any person identified above.

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-B uilc er and a related party,
the Design-Builder shall notify the Owner of the specific nature of the contemplated transact ion, including the identity
of the related party and the anticipated cost to be incurred, before any such transaction is co nsummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the ¢l iiicuiied siiaii ve
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipm ent, 200ds or service from
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from smeperson or entity other
than a related party according to the terms of Section A.5.4.

§ A.5.2 Costs Not to Be Reimbursed as Part of this Contract

The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Design-Builder's personnel stationeda t th Design-E uilcer's
principal office or offices other than the site office, except as specificallypro ridein Secticn A/5.1.1;
.2 Expenses of the Design-Builder's principal office and offices other than the si e of ﬁce'

Overhead and general expenses, except as may be expressly included inSecti n A.S

4 The Design-Builder's capital expenses, including interest on the Design-Build 'S caplfal employed for
the Work;

5 ExeceptasprovidedinSection A-5-1-63-of this Agreementecosts due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Section A.5.1; and

.T  Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.

w

§ A.5.3 Discounts, Rebates, and Refunds

§ A.5.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and received payment from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so-that they
can be obtained.

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ A.5.4 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions,
but the Owner requires that another bid be accepted, then the Design-Builder may require that a Charnge Order ve
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person-or entity
recommended to the Owner by the Design-Builder and the amount of the subcontract or other agrecment actually
signed with the person or entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applizable payment provisions
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of
the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of
the Work performed by the Contractor as the Owner receives with regard to the Design-Buildci-iii-Scction 455,
below.

AIA Document A141™ — 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or

any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This 10
draft was produced by AIA software at 16:06:36 on 11/22/2017 under Order No. 2886553538 which expires on 09/07/2018, and is not for resale.
User Notes: (3BO9ADA28)
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§ A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.

§ A.5.5 Accounting Records

The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise such
controls as may be necessary for proper financial management under the Contract and to su/pstentiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner | an¢ the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shal be permitted to audit
and copy, the Design-Builder’s records and accounts, including complete documentation suoporting accounting
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s proposals, purchase
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder s jai picscive tlicse records
for a period of three years after final payment, or for such longer period as may berequired | by law.

§ A.5.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish
efficient construction administration,manag ment services and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests.

This Amendment to the Agreement entered into as of the day and year first written above.

«» «»

OWNER (Signature) DESIGN-BUILDER (Signature)

«PE» «CPE»

(Printed name and title) (Printed name and title)
APPROVED AS TO FORM & LEGALITY DESIGN-BUILDER ATTEST/WITNESS
Jennifer Richie, City Attorney Signature

Print name & title

AIA Document A141™ - 2014 Exhibit A. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
draft was produced by AIA software at 16:06:36 on 11/22/2017 under Order No. 2886553538 which expires on 09/07/2018, and is not for resale.
User Notes: (3BO9ADA28)
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Attachment B

B. Forms to Complete and Return

M)
©)
&)
@
©)
©)
¥
®)
O

Submission of Bid/Proposal and Acknowledgment of Addenda
Business Identification Form

Conflict of Interest Questionnaire (CIQ form)

Disclosure of Relationships with City Council/Officers (City Charter)
Litigation Disclosure

Minority/Women Owned Business

Certification Regarding Debarment

Non-collusion Affidavit

Resident Certification

(10) Texas Public Information Act
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w Submission of Bid and Acknowledgment of

Addenda RFQ No. 2023-012 issued by City of Waco,

The entity identified below hereby submits its response to the above identified RFB. The entity affirms
that it has examined and is familiar with all of the documents related to RFB.

DECLARATION OF INTENT
As per the “SUBSTITUTIONS” section of the “STANDARD INSTRUCTIONS FOR ALL BIDS” contained
within these bid documents, I attest that the bid submitted is: (check one box below)

L] 1. to the exact Specifications and the Terms and Conditions of the bid documents.

L1 2. to the exact specifications with modifications to the Specifications and/or the Terms and Conditions
as noted in the attached documentation.
or

[ 3. NOT to the exact Specifications and/or the Terms and Conditions and is therefore an alternate bid,
submitted for the City’s consideration, with attached justification(s) and documentation defending the
alternate bid as meeting or exceeding the intent of the specifications or scope of work.

Submitter further acknowledges receipt of the following addenda:

Addendum No 1ssued

Addendum No 1ssued

Addendum No 1ssued

Addendum No 1ssued

Addendum No 1ssued

Addendum No 1ssued

Date :

Proposal of (entity name)

Signature of Person Authorized
to Sign Submission:

Signor's Name and Title
(print or type):

PLEASE SIGN AND RETURN WITH BID
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w Business Entity Identification
To identify the appropriate person to execute documents, please fill in this form:

Full Legal Name of Business Entity:

Doing Business As (assumed name):

Main Contact Person:
Registered Office Address:
Mailing Address:
Business Phone #: Fax #:
Email Address:

DUNS Number:

Check the appropriate box to designate the type of business entity & complete the information below.

Is entity: [ ]Sole Proprietorship [ ]Corporation [ ]Professional Corporation
[ lGeneral Partnership [ |Limited Partnership [ ]Limited Liability Partnership
[ ]Limited Liability Company []Professional Limited Liability Company
[ ]JOther
Date Business Started: State Where Started:

Depending on the type of business entity, the business will have owners, corporate officers,
corporate directors, partners, managers, members, etc. Complete the information below.

To provide information on more than one person or entity for boxes 1 to 5, please use back of
page, blank page, or another copy of this form.

1 | Name of Primary

Officer, Partner, Owner, Manager,
Member, Director

2 | Position or title with business
entity

3 | Address (if different from above)

4 | Who is authorized to execute
contracts and other documents?
5 | What is the title or position of the
person listed in #47?

6 | Please provide a document (resolution, bylaw, agreement, etc.) that states the person identified in
#4 has authority to execute contracts or execute affidavit.

In signing this form, | acknowledge that | have read the above and state that the information
contained therein is true and correct.

Signature: Date:

Print Name: Print Title:

Form 06/16/2015
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DOCUMENT ESTABLISHING AUTHORITY
TO EXECUTE CONTRACT
When an instrument is signed on behalf of a business entity, documentation must be submitted that
states the person signing on behalf of the business entity has the authority to do so. That documentation

may be in the form of a resolution approved by a corporate board of directors, charter provisions, by-
laws, partnership agreement, etc.

If a business entity has a document authorizing one or more individuals to enter into contracts or
execute any instrument in the name of the business entity that it may deem necessary for carrying on the

business of the entity, a certified copy of that document may be submitted.

This certification form is presented below for your convenience.

CERTIFICATION REGARDING ATTACHED DOCUMENT

I, the undersigned person, as the {fitle} of
{business entity} , certify that the attached
document authorizes /name of person] to execute

contracts and other documents on behalf of said business entity and said document has not been
revoked, altered, or amended and is still in full force and effect.

SIGNED this day of , 20

(Signature)

Print Name

Attach document to this form
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If a corporation does not have a document authorizing someone to execute contracts on behalf of the
corporation, this resolution form may be used to establish that authority.

RESOLUTION FOR CORPORATION

BE IT RESOLVED by the Board of Directors of

that

(Name of Corporation)

is hereby authorized to execute a contract

(Name)

with the City of Waco to complete/construct

(Name of Project, Project No.)

, Secretary, is authorized to attest the

signature binding the corporation.

Corporate Name

(Corporate Seal) By:

Title:

ATTEST:

Secretary of Corporation

CERTIFICATION
I, , certify that the above resolution
(Secretary of Corporation)
was adopted by the Board of Directors of
(Corporation)
at a meeting on the day of , 20_.

(Signature of Secretary)

(Print Name of Secretary)
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If business entity has no document to provide to declare who has authority to execute a
contract on behalf of a business entity, this affidavit may be completed.

AFFIDAVIT OF AUTHORITY TO SIGN FOR COMPANY,
CORPORATION, OR PARTNERSHIP

Name of Business Entity:

Whichis [ |Corporation [ |Professional Corporation
General Partnership [ _|Limited Partnership [ JLimited Liability Partnership

[ JLimited Liability Company [ ]Professional Limited Liability Company

On behalf of the above named business entity, I, the undersigned, certify and affirm that
the following named person has authority to execute contracts and other documents on
behalf of said business entity:

Name:

Title:

I declare under penalty of perjury that the above is true and correct.

Signature
Print Name
Print Title
STATE OF
COUNTY OF
SWORN TO AND SUBSCRIBED BEFORE ME this day of ,
A.D., 20 )

(seal)

Notary Public

My Commission Expires:

Business Entity Identification Complete and Return with Bid/Proposal/Qualifications
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w INSTRUCTIONS FOR CONFLICTS OF INTEREST
QUESTIONNAIRE [Form CIQ]

Chapter 176 of the Texas Local Government Code requires vendors who wish to conduct business or
be considered for business with a city to file a “conflict of interest questionnaire.” The Texas Ethics
Commission (TEC) created the conflict of interest questionnaire (Form CIQ).

Who must complete and filed CIQ form?

Every vendor doing business with the City or seeking to do business with the City must complete Box
1 and sign and date in Box 7. Whether or not a conflict exists determines the other information to
include on the form.

Who is a vendor?

The term “vendor” includes a partnership, corporation or other legal entities, including those
performing professional services. Partnerships or corporations act through individuals, but it is the
partnership or corporation that is doing business with or seeking to do business with the City.

If the vendor seeking to do business with the City is a sole proprietorship, then just the name of the
person who is the vendor is needed.

What triggers the requirement to file the Form CIQ?

When a vendor (or an agent of the vendor) begins (1) contract discussions or negotiations with the city
or (2) submits an application, quote, response to request for proposals or bids, or anything else that
could result in an agreement (contract or purchase order) with the City, Form CIQ must be completed.
Whether the vendor initiates the discussion or the City initiates the discussions, Form CIQ must be
completed. The monetary amount or value of the contract/purchase does not matter. The contract or
purchase may involve the sale or purchase of property, goods, or services with the City of Waco

When does a conflict requiring disclosure exist? What has to be revealed?
e A vendor shall file a completed conflict of interest questionnaire if the vendor has a business
relationship with the City of Waco and the vendor:

(1) has an employment or other business relationship with an officer of the City of Waco, or a
family member of an officer, that results in taxable income exceeding $2,500 during the 12
month period preceding the date a contract/purchase is executed or a contract/purchase is
being considered; or

(2) has given an officer of the City of Waco, or a family member of an officer, one or more
gifts with the aggregate value of more than $100 in the 12 month period preceding the date
a contract/purchase is executed or a contract/purchase is being considered

(3) has a family relationship with an officer of the City of Waco.

What family relationships create a conflict?

A “family member" is a person related to another person within the first degree by consanguinity
(blood) or affinity (marriage), as described by Subchapter B, Chapter 573, Texas Government Code.
The ending of a marriage by divorce or the death of a spouse ends relationships by affinity created by
that marriage unless a child of that marriage is living, in which case the marriage is considered to
continue as long as a child of that marriage lives.

“Family relationship” means a relationship between a person and another person within the third
degree by consanguinity or the second degree by affinity, as those terms are defined by Subchapter B,
Chapter 573, Texas Government Code.
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Who are officers of the City of Waco?

Officers are the members of the Waco City Council, the City Manager, and any agent or employee
who exercises discretion in the planning, recommending, selecting, or contracting with a vendor. An
agent may include engineers and architects, as well as others, who assist the City is making a decision
on some contract or purchase.

When must a vendor file the conflict of interest questionnaire?

No later than seven days after the date the vendor: (a) begins contract discussions or negotiations with
the city, or (b) submits an application or response to a request for proposals or bids, correspondence, or
another writing related to a potential agreement with a city, or (c) becomes aware of an employment or
other business relationship with an officer or family member of the officer that the vendor (i) has made
one or more gifts of more than $100 or (ii) has a family relationship with.

How do I go about filling out the Conflict of Interest Questionnaire form?

Section 1: Fill in the full name of the person or company who is trying to do business with the City. If
the “person” is a corporation, partnership, etc., then it is the name of that corporation, partnership,
etc., that is required on Form CIQ. If a sole proprietorship, then just the name of the individual is
needed. If the “person” is an individual acting as an agent for some other person or a company,
then it is the agent’s name. Any time an agent is involved, two FORM CIQs must be
completed and submitted: one for the agent, and one for the person or company that the agent
acted for. The agent’s FORM CIQ must note the vendor that the agent acted for.

Section 2: Check box if the form is an update to a form previously completed. Updates are required
by the 7th business day after an event that makes a statement in a previously filed questionnaire
incomplete or inaccurate. Updates are also required by September 1 of each year in which the
person submits a proposal, bid or response to the City of Waco or begins contract discussions or
negotiations with the City.

Section 3: Insert the name of the City of Waco officer with whom there is an affiliation to or business
relationship. If there is more than one City officer with whom there is an affiliation or business
relationship, a separate form should be completed for each officer.

Section 4: Check the “Yes” or “No” box in Section 4 A or B.
4.A: State whether the officer named on the form receives or is likely to receive taxable income,
other than investment income, from the vendor filing the questionnaire.
4.B: State whether the vendor receives or is likely to receive taxable income, other than
investment income, from or at the direction of the officer named on the form AND the
taxable income is not received from the City.

Section 5: Describe each employment or business relationship with the local government officer
named on the form.

Section 6: Check box to acknowledge gifts made that require disclosure.

Section 7. Person completing form must date and sign the form. If the form is being completed for a
corporation, partnerships, etc., the person signing should be someone who is authorized to act on
behalf of the corporation, partnership, etc.

A signature is required in box #4 regardless of any other entry on the form. A copy of
Chapter 176 of the Texas L.ocal Government Code can be found at:
http://www.statutes.legis.state.tx.us/SOTWDocs/L.G/htm/L.G.176.htm


http://www.statutes.legis.state.tx.us/SOTWDocs/LG/htm/LG.176.htm
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later —
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be | I NiS includes the
filed. See Section 176.006(a-1), Local Government Code. vendor name even

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An |if a conflict does
offense under this section is a misdemeanor. not exist

1 Name of vendor who has a business relationship with local governmental entity.

Insert name of vendor seeking to do business with the City of Waco

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

ﬂ Name of local government officer about whom the information is being disclosed.
|Insert name of officer with whom there is business, employment or family relationship. If no conflict, insert N/A. |

Name of Officer

il Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

Complete A-B if a conflict exist

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

Identify and describe the relationship, if applicable

_| Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

|Signature required -- so sign and date, even if no conflict |

Signature of vendor doing business with the governmental entity. Date
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes awarethat:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmentalentity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1 Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

ﬂ Name of local government officer about whom the information is being disclosed.

Name of Officer

il Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

ves [

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

v [

3 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]
|:| Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date
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DISCLOSURE OF RELATIONS WITHCITY COUNCIL MEMBER, OFFICER, OR

EMPLOYEE OF CITY OF WACO
Failure to fully and truthfully disclose the information required by this form may result in the termination of

any business the City is now doing with the entity listed below and/or could impact future dealings.
1. Name of Entity/Business/Person doing business with City:
Is the above entity:  (Check one)

[ ] A corporation [ ] A partnership [ ] A sole proprietorship or an individual
[] Other (specify):

Check all applicable boxes.
2. Is any person involved as an owner, principal, or manager of name listed in #1 related to or
financially dependent on Council member, officer, or employee of the City of Waco?
[ ] NO -- there is no such relationship between Entity/Business/Person and the City of Waco.
[ 1 YES, a person who is alan [ | owner, [_] principal, or [_] manager of this entity/business/person

is:  (Check all applicable boxes below)
[ ] related to by blood or marriage* and/or [_] a member of the same household as
and/or []financially dependent upon** and/or [ ] financially supporting**

to a City of Waco [_] City Council member, [ ]officer or [ ]employee.

* Asused here, “related to”” means a spouse, child or child’s spouse, and parent or parent’s spouse. It also includes a former spouse
if a child of that marriage is living (the marriage is considered to continue as long as a child of that marriage lives).

** Asused herein, “financially dependent upon” and “financially supporting” refers to situations in which monetary assistance—
including for lodging, food, education, and debt payments—is provided by owner, principal or manger of #1 to Council member,
officer or employee of City of Waco, or that Council member, officer or employee of City of Waco provides to owner, principal
or manger of #1.

If YES, provide (a) the name of owner, principal, or manager, and (b) the name of the City Council member, officer
or employee (include the department the City officer or employee works for, if known), and (c) if a relationship by
marriage or by blood/kinship exists. (Use back of sheet if more space is needed)

(a) Name of owner, principal, or manager (b) Name of Council member, officer or (c) What is relationship or household
employee & department arrangement

3. Is a current City Council member or City employee involved with the name listed in #1 as an owner,
principal, manager, or employee, or employed as a contractor for name listed in #1?

|:| NO (no person involved/working for Entity/Business/Person is Council member, officer or employee of the City).
[ ] YES, a person is (Check all applicable boxes)
(a) a current City of Waco [ ] City Council member, [ ] officer or [_] employee

(b) and is []an owner, [_]a principal, or [ _]Ja manager of the entity/business/person listed in #1,
or []Jan employee or [ ]an independent contractor  of the entity/business/person listed in #1.

If YES, provide the name of owner, principal, manager, employee or independent contractor who is a City Council
member, officer or employee. Include the department the City officer or employee works for, if known.

Signature:

Phone #:

Date:

Print Name:

Print Title:

Revised 12/30/2014
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LITIGATION DISCLOSURE

Failure to fully and truthfully disclose the information required by this Litigation Disclosure form may
result in the disqualification of your bid from consideration or termination of the contract, once awarded.

1. Have you or any member of your Firm or Team to be assigned to this engagement ever been indicted or
convicted of a felony or misdemeanor greater than a Class C in the last five (5) years?

Circle One YES NO

2. Have you or any member of your Firm or Team been terminated (for cause or otherwise) from any work
being performed for the City of Waco or any other Federal, State or Local Government, or Private Entity?

Circle One YES NO

3. Have you or any member of your Firm or Team been involved in any claim or litigation with the City
of Waco or any other Federal, State or Local Government, or Private Entity during the last ten (10) years?

Circle One YES NO

If you have answered “Yes” to any of the above questions, please indicate the name(s) of the person(s), the
nature, and the status and/or outcome of the information, indictment, conviction, termination, claim or
litigation, as applicable. Any such information should be provided on a separate page, attached to this form
and submitted with your bid.

Name of Contractor:

SIGNED BY: Date Signed:

Print Or Type Name And Title:

PLEASE SIGN AND RETURN WITH BID
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CITY OF WACO
Purchasing Services
Minority/Women Owned Business Certification

The City of Waco is committed to assuring that all businesses are given prompt, courteous, and equal
opportunity to provide goods and services to the City. To achieve this goal, the City Council requests the
minority women owned status of each vendor on the City vendor list.

Definition: A Disadvantaged Minority and Woman owned Business Enterprise means a business concern
owned and controlled by socially and economically disadvantaged individuals. This means any business
concern that a) is at least 51% owned by one or more socially and economically disadvantaged individuals;
or in the case of publicly owned businesses, at least 51% of the stock which is owned by one or more
socially or economically disadvantaged individuals; and b) whose management and daily operations are
controlled by one or more other socially and economically disadvantaged individuals who own it. The
groups included in this program are Black Americans, Hispanic Americans, Women, Asian Pacific
Americans, and Native Americans

Certification: Bidder declares a minority and/or women owned business status:
YES NO

If yes, check one of the blocks (indicate male or female):
Black M/F ;  Hispanic M/F 5  Woman ;  Asian M/F 5

Native American M/F .

COMPANY NAME:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

PLEASE SIGN AND RETURN WITH BID
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INSTRUCTIONS FOR CERTIFICATION REGARDING DISBARMENT. ETC.

1. By signing and submitting this proposal, the prospective lower tier participant
(BIDDER/PROPOSER/ SUBRECIPENT) is providing the certification.

2. The certifications in this clause are a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier participant
(BIDDER/PROPOSER/ SUBRECIPENT) knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) shall provide
immediate written notice to the person to whom this bid/proposal is submitted if at any time the prospective
lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) agrees by
submitting this proposal that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

6. The prospective lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) further agrees by
submitting this proposal that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction, "without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.
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General Services
Post Office Box 2570
Waco, Texas 76702-2570

254/ 750-8060
Fax: 254 /750-8063
WWWwW.waco-texas.com

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

Project Name:
Location:
RFB/RFP #:

TO: CITY OF WACO
GENERAL SERVICES
P.O. BOX 2570
WACO, TX 76702-2570

This certification is required or may be required by the regulations implementing Executive Order 12549.
The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).
For further assistance in obtaining a copy of the regulations, contact the City of Waco General Services
Department.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS)

(1) The prospective lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) certifies, by
submission of this proposal that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal or State department or agency.

(2) Where the prospective lower tier participant (BIDDER/PROPOSER/SUBRECIPENT) is unable to
certify to any of the statements in this certification, such prospective participant shall attach an
explanation to this proposal.

Company

Name and Title of Authorized Representative

Signature Date

PLEASE SIGN AND RETURN WITH PROPOSAL
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** NON-COLLUSION AFFIDAVIT OF PRIME BIDDER **

THE STATE OF
COUNTY OF
(print-type name), being first duly sworn, deposes and says that:

1. He/she is the (owner, partner, officer,
representative, or agent) of , the Bidder that has submitted
the attached Bid:

2. He/she is fully informed respecting the preparation and contents of the attached Bid

3. Such Bid is genuine and is not a collusive or sham bid:

4, Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or

parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly, with any other Bidder, firm, or person to submit a collusive or sham Bid in connection with
the Contract for which the attached Bid has been submitted or to refrain from bidding in connection with
such Contract, or has in any manner, directly or indirectly, sought by agreement, or collusion or
communication or conference with any other Bidder, firm, or person to fix the price or prices in the
attached Bid or of the bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against the AGENCY or any person interested in the
proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the Bidder or any of its agents, representatives,
owners, employees, or parties on interest, including this affiant.

Signature Title
THE STATE OF
COUNTY OF
Before Me, the undersigned authority, a Notary Public in and for , on this day
personally appeared known to me to be the persons whose names are subscribed to

the foregoing instruments, and acknowledged to me that they executed same for the purposes and considerations
therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this day of
A.D., 20 .

Notary Public Signature
Seal

PLEASE SIGN AND RETURN WITH BID
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RESIDENT CERTIFICATION

Chapter 2252 of the Texas Government Code “CONTRACTS WITH GOVERNMENTAL
ENTITY, SUBCHAPTER A. NONRESIDENT BIDDERS”:

In accordance with Chapter 2252 of the Texas Government Code, a governmental entity may not award a
governmental contract to a nonresident bidder unless the nonresident underbids the lowest bid submitted
by a responsible resident bidder by an amount that is not less than the amount by which a resident bidder
would be required to underbid the nonresident bidder to obtain a comparable contract in the state in
which the nonresident’s principle place of business is located.

(1) "Government contract” means a contract awarded by a governmental entity for general
construction, an improvement, a service, or a public works project or for a purchase of supplies,

materials, or equipment.

(2) "Governmental entity” means a municipality, county, public school district, or special-purpose
district or authority.

(3) “Nonresident bidder” refers to a person who is not a resident.
(4) “Resident bidder” refers to a person whose principal place of business is in this state, including a

contractor whose ultimate parent company or majority owner has its principal place of business in
this state.

I certify that as defined in Texas Government Code, Chapter 2252 that:

Yes, I am a Texas Resident bidder
[No, I am not a Texas Resident bidder

COMPANY NAME:

PRINTED NAME:

SIGNATURE:

PLEASE SIGN AND RETURN WITH PROPOSAL



RFQ 2023-012, Page 105
@ Texas Public Information Act

Steps To Assert Information Confidential or Proprietary

All proposals, data, and information submitted to the City of Waco are subject to release
under the Texas Public Information Act (“Act”) unless exempt from release under the Act.
You are not encouraged to submit data and/or information that you consider to be
confidential or proprietary unless it is absolutely required to understand and evaluate your
submission.

On each page where confidential or proprietary information appears, you must label the
confidential or proprietary information. Do not label every page of your submission as

confidential as there are pages (such as the certification forms and bid sheet with pricing)
that are not confidential. It is recommended that each page that contains either
confidential or proprietary information be printed on colored paper (such as yellow or pink
paper). At a minimum the pages where the confidential information appears should be
labeled and the information you consider confidential or proprietary clearly marked.

Failure to label the actual pages on which information considered confidential appears will
be considered as a waiver of confidential or proprietary rights in the information.

In the event a request for public information is filed with the City which involves your
submission, you will be notified by the City of the request so that you have an opportunity
to present your reasons for claims of confidentiality to the Texas Attorney General.

In signing this form, I acknowledge that I have read the above and further state:

[] The proposal/bid submitted to the City contains NO confidential information and may be
released to the public if required under the Texas Public Information Act.

[ The proposal/bid submitted contains confidential information which is labeled and which
may be found on the following pages:

and any information contained on page numbers not listed above may be released to the public if
required under the Texas Public Information Act.

Vendor/Proposer Submitting:

Signature: Date:

Print Name: Print Title:

PLEASE SIGN AND RETURN WITH PROPOSAL/BID Revised 10/15/2012
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DRUG-FREE WORKPLACE ACT CERTIFICATION

1. Contractor certifies that he/she will provide a drug-free workplace by:

(a) publishing a statement notifying employees that unlawfully manufacturing, distributing,
dispensing, possessing or using a controlled substance in Contractor's workplace is
prohibited and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) establishing a drug-free awareness program to inform employees about:

(1) the dangers of drug abuse in the workplace;

(2) Contractor's policy of maintaining a drug-free workplace;

(3) any drug counseling, rehabilitation, and employee assistance programs that are
available; and

(4) penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace;

(c) making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by paragraph (a);

(d) notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the contract the employee will:

(1) abide by the terms of the statement; and
(2) notify City of any criminal drug statute conviction for a violation occurring in the
workplace no later than five (5) days after such a conviction,;

(e) notifying City within ten (10) days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction;

(f) taking one of the following actions within thirty (30) days of receiving notice under
subparagraph (d)(2) with respect to any employee so convicted:

(1) taking appropriate personnel action against such an employee, up to and including
termination; or

(2) requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state or local health,
law enforcement, or other appropriate agency; and

(g) making a good faith effort to continue to maintain a drug-free workplace through
implementation of the above paragraphs.

2. Contractor's headquarters is located at the following address. The addresses of all other
workplaces maintained by Contractor, if any, are provided on an accompanying list.

Name of Contractor:
Street Address:
City:

County:
State: Zip Code:

SIGNED BY:

Print Name & Title:

Date Signed:
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