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ARTICLE IV. SMOKING*

*Editor's note: Ord. No. 2008-023, §§ 1--9, 11, adopted Nov. 11, 2008, amended art. IV in its entirety and
enacted similar provisions as set out herein. The former art. |V derived from Ord. No.2 002-005, §§ 1--9,
adopted April 9, 2002.

Sec. 12-50. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Bar means an establishment which has more than 70 percent of its annual gross sales in alcoholic
beverages and which is devoted to the serving of alcoholic beverages for consumption by guests on the
premises and in which the serving of food is only incidental to the consumption of such beverages and where
minors are not allowed admittance unless accompanied by a parent or legal guardian. Food establishments
that contain a bar are not considered a "bar".

Business means any sole proprietorship, partnership, joint venture, corporation or other business entity
formed for profit-making or nonprofit purposes, including retail establishments where goods or services are
sold as well as professional corporations and other entities where legal, medical, dental, engineering,
architectural or other professional services are delivered.

Designaled smoking area means a designated area which shall be a physically enclosed area with a
"separate ventilation” system. The terms "enclosed" and "separate ventilation" are defined under this section.

Director means the director of the Waco-Mcl.ennan County Public Health District or the director's
designated representative.

Employee means any person who is employed by any employer in the consideration for direct or
indirect monetary wages or profit, and any person who volunteers his or her services for a nonprofit entity.

Employer means any person, partnership, corporation, including a municipal corporation, or nonprofit
entity, which employs the services of one or more individual persons.

Food establishment means any operation engaged in the preparation of food, which gives food or
offers food for sale to the public, guests or employees. A "food establishment” for purposes of this definition
does not include a "bar" as defined under this section.

Place of employment means any area under the control of a public or private employer which
employees normally frequent during the course of employment, including, but not limited to, work areas,
employee lounges and restrooms, conference and classrooms, employee cafeterias, hallways and vehicles. A
private residence is not a "place of employment" unless it is used as a childcare, adult day care or health care
facility.

Public place means any enclosed area to which the public is invited or in which the public is permitted
or is a place of employment and includes, but is not limited to: retail stores; grocery stores; offices;
professional, commercial or financial establishments; public and private institutions of education; food
establishments; health care facilities; nursing and convalescent homes; residential treatment facilities; child
care facilities; laundromats; buildings owned or occupied by political subdivisions; public transportation facilities
and vehicles; reception areas; theaters and waiting rooms. For the purpose of this section, a "public place”

does not include a private residence.
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Retail tobacco sfore means any commercial establishment that derives at least 51 percent of its annual
gross receipts from the sale of tobacco and tobacco accessories.

Separate ventilation means a separate heating, ventilation, and air conditioning {(HVAC) system such
that air from the smoking area is exhausting directly to the outside and not circulated within the building or
mixed with the general dilution ventilation for the building and that creates a negative pressure away from the
door into the room sufficient to prevent any flow of smoke from the smoking area to the nonsmoking area.
Such system shall supply a minimum of 30 cubic feet per minute (CFM) outdoor air exchange per person and
be under negative pressure. An HVAC system must be designed by a licensed professional engineer to meet
the requirements of the city mechanical code.

Smoking means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, weed, or
plant.

Tobacco means any tobacco, cigarette, cigar, pipe, weed, or plant, which may be utilized for smoking,
chewing, inhalation or other means of ingestion or absorption.

(Ord. No. 2008-023, § 1, 11-11-08)

Sec. 12-51. Nonsmoking areas in public places.

(a) Smoking is hereby prohibited in all enclosed public places within the city limits of the City of
Robinson, Texas.

(b) All enclosed facilities including buildings and vehicles owned or occupied by the city will be subject
to the provisions of this article.

{c) Notwithstanding any other provision of this section, any owner, operator, manager or other person
who controls any establishment, facility or business may declare that entire establishment, facility or

business as nonsmoking.
(Ord. No. 2008-023, § 2, 11-11-08)

Sec. 12-562. Smoking prohibited in places of employment.

(a) It shall be the responsibility of employers to provide a smoke-free workplace for all employees, but
employers are not required to incur any expense to make structural or other physical modifications.

(b} Within 90 days of the effective date of this article, each employer who has an enclosed place of
employment located within the city shall make known to employees that smoking shall be prohibited in
all enclosed facilities within a place of employment without exception. This includes, but is not limited
to, common work areas, auditoriums, classrooms, conference and meeting rooms, private offices,
elevators, haliways, medical facilities, cafeterias, employee lounges, stairs, restrooms and vehicles.

(Ord. No. 2008-023, § 3, 11-11-08)

Sec. 12-53. Reasonable distance.

Smoking shall occur at a reasonable distance of 20 feet or more outside any entrances, windows,
ventilation systems or any other openings of an enclosed area where smoking is prohibited to ensure that
tobacco smoke does not enter the area.

(Ord. No. 2008-023, § 4, 11-11-08)

http://library7.municode.com/default-test/DocView/12845/1/47/51 7/14/2010



ARTICLE IV. SMOKING#* Page 3 of 4

Sec. 12-54. Where smoking is not regulated.

(a) Notwithstanding any other provision of this arlicle to the contrary, the following areas shall be
exempt from section 12-51;

(1) Private residences, except for residences used as a day care, adult day or health care
facility.

(2) Retail tobacco stores, which meet the definition of "retail tobacco store” under section 12-
50. This exemption shall not apply to an establishment that shares a common heating,
ventilation and air conditioning (HVAC) system with any other tenants in the same building, to
include shopping malls or strip shopping malls, in which the retail store that primarily provides
tobacco products is located.

(3) Outdoor areas of places of employment except those covered in section 12-53.

(4) No more than 25 percent of hotel and motel rooms rented to guests. Rooms for smoking
must be clearly designated as such.

(b} Notwithstanding any other provision of this section, any owner, operator, manager or other person
who controls any establishment or business described in this section may declare that entire

establishment as nonsmoking.
(Ord. No. 2008-023, § 5, 11-11-08)

Sec. 12-55. Posting of signs

(a) "No Smoking" signs in English and Spanish or the international "No Smoking"” symbol {consisting
of a pictorial representation of a burning cigarette enclosed in a red circle with a red bar across it) shali
be clearly and conspicuously posted at every entrance to every building or other area where smoking is
prohibited by this article, by the owner, operator, manager or other person who has control of such

building or other area.

(b) All ashtrays and other smoking paraphernalia shall be removed from any area where smoking is
prohibited by this article by the owner, operator, manager or other person who has control of such area.

(Ord. No. 2008-023, § 6, 11-11-08)

Sec. 12-56. Enforcement.

(a) The director or the director's designated representative of the Waco-MclLennan County Public
Health District is responsible for the enforcement of this article.

{b) Complaints against persons violating this article shall be made to the director or the director's
representative for investigation and, if warranted, to the office of the city attorney for prosecution.

(¢) The Waco-McLennan County Public Health District, building official, code enforcement officer, or
the fire department shall, while an establishment is undergoing otherwise mandated inspections,
inspect for compliance of this article.

{d) Any owner, manager, operator or employee of any establishment regulated by this article shali
inform persons violating this article of the appropriate provisions thereof.

(Ord. No. 2008-023, § 7, 11-11-08)

Sec. 12-57. Violations and penalties.
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(a) It shall be unlawful for any person who owns, manages, operates or otherwise controls the use of
any premises subject to regulation under this article to fail to comply with any of its provisions.

(b) It shall be untawful for any person to smoke in any area where smoking is prohibited by the
provisions of this article.

{c) Any person who violates any provision of this article shall be subject to the penalty for violating this
ordinance as provided for in section 1-7 of the Code of Ordinances of the City of Robinson, which shall
be a minimum fine of not less than $50.00 nor more than a maximum fine of $500.00 as follows:

(1) Afine not to exceed $50.00 for a first violation.
(2) A fine not to exceed $200.00 for a second violation of this article within one year.
(3) A fine not to exceed $500.00 for each additional violation of this article within one year.

(Ord. No. 2008-023, § 8, 11-11-08)

Sec. 12-58. Other applicable laws.

Nothing in this article excuses noncompliance with any federal or state law, city ordinance or any rule or
regulation adopted pursuant thereto that prohibits smoking.

(Ord. No. 2008-023, § 11, 11-11-08)
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